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HHPUIOKEHUE 1A. COIVNTAHIEHUE 11O HPUMEHEHWIO
CTATBUA VI TEHEPAJIBHOI'O COIVTTAIIEHUA 110
TAPUDAM U TOPI'OBJIE 1994 rogA

Ynenwt HaCTOAIINM doeoeapuearomc;l O HMKECIIEAYIOIIEM

YACTbH I

Crarbs 1. [IppHIMIBI

AHTHAEMIMHTOBAsE Mepa NPUMEHSETCS] TOJIBKO B OOCTOSITENBCTBAX, MPEAYCMOTPEHHBIX B cTaTthe VI
TATT 1994, u B pesynbTaTe pacciefOBAHMH, HAYATHIX' M NPOBEICHHBIX B COOTBETCTBHH C MONOKCHHAMH
Hacrosmero Coriamenns. Hibkecnemyromue monoxkeHust peryiupyioT npumerenne crateu VI TATT 1994,
KOrZ1a Mepa IPUHNMAETCS HA OCHOBaHUN aHTHUAEMIIMHIOBOTO 3aKOHOAATEIbCTBA MIIM HOPMATUBHBIX AKTOB.

Crarb4 2. YcTaHoB/IeHHe (pakTa 1eMIUHIa

2.1 Hns neneit Hacrtosimero CoryiameHusi TOBap paccMaTpUBAETCsl Kak SIBISIOLIUICS NPEeIMETOM
JIEMITUHTa, T.€. KaK MOCTYMUBLINI Ha PHIHOK JIPYTOi CTpaHbl MO LIEHE HUXKE €r0 HOPMAIbHON CTOMMOCTH, €CIIH
SKCIIOPTHAS II€Ha JaHHOTO TOBapa, IKCIIOPTHPOBAHHOTO M3 OTHON CTPaHBI B IPYTYIO, HIDKE CPAaBHUMOMH IICHEI,
yCTaHABIMBaeMOW B paMKaxX OOBIYHOTO XOJa TOPTOBIM HAa AHAJOTHYHBIN TOBap, NMpeTHA3HAYCHHBIA It
MOTPeOIICHUS B SKCIIOPTHPYIOMICH CTpaHe.

2.2 B ciy4ae OTCYTCTBHA MpoOAaXX aHAJIOTHYHOTO TOBapa B pPaMKax OOBIYHOIO XOJa TOPTOBIH Ha
BHYTPEHHEM DPBIHKE 3KCIIOPTHPYIOLIEH CTpaHbl, TH00 KOT/Ia B CHUTy 0COOOW PHIHOYHOM CUTYallly MM HU3KOTO
o0BeMa TpoaX Ha BHYTPEHHEM PBIHKE SKCIIOPTUPYIOIIESH CTpaHH2 TaKue MPOJaKH He TO3BOJISIOT MPOBECTH
HajJieXalee COIMOCTABICHUE, JIEMIIMHTOBAas Mapika OIpenessieTcsl MyTeM COMOCTaBJICHHUS CO CPaBHUMOM
[IEHOM Ha aHAJIOTMYHBIM TOBAp, KOT/Ia OH SKCIIOPTHPYETCS B COOTBETCTBYIOUIYIO TPETHIO CTPaHy, MPU YCIOBHH,
YTO 3Ta IICHA SABJSICTCS TPEACTABUTEIBHOM, MO0 ¢ M3ACPKKAMU TPOU3BOACTBA B CTPAHE MPOUCXOKIACHUS, K
KOTOPBIM JTOOABJISIETCS pa3yMHAas CyMMa aJMHHHCTPATHBHBIX, TOPTOBBEIX M OONIMX H3AEPIKEK, a TaKKe
HPUOBLIH.

2.2.1 Tlpomakxu aHAIOTUYHOTO TOBapa Ha BHYTPEHHEM PBIHKE SKCIOPTHPYIOMICH CTPaHBI WIH MPOJAKU B
TPETBI0 CTpaHy MO IICHAM HIDKE VAENbHBIX (IIOCTOSIHHBIX WM TIEPEMEHHBIX) W3AEpKEK
MPOU3BOJICTBA C JOOaBIIEHMEM AaJMHUHHCTPATUBHBIX, TOPTOBBHIX M OOIIHUX W3AEPKEK MOTYT
paccMaTpuBaThCS, KaK OCYIIECTBIISIEMbIE BHE PAMOK OOBIYHOTO X0J1a TOPTOBJIH 110 IIPUYMHE IEHBI U
MOTYT HE MPUHUMATHCS BO BHUMAaHHE TP ONpPENeIeHHN HOPMAJIbHONH CTOMMOCTH TOJBKO B TOM
ciIy4ae, eciii KOMIIETeHTHBIC OpFaHbI3 YCTAaHOBSIT, YTO TaKHE MPOIAKU OCYIIECTBISIOTCS B TCUCHHE
MIPOJIOJIKUTENLHOTO TIEpUoIa Bpemeﬂu4 B 3HAUMTEJbHBIX KOJMYECTBAX® M 10 LICHAM, KOTOpbIe He

! Tepmun "Hauano", ucmonb3yemblii B HacTosdmeMm CoriameHnd, 03HadaeT MpOIeIypHOe ACUCTBHE,

KOTOPBIM WIEeH O(QUIINaTFHO HAYMHACT pacclieIOBaHHe, IIPETyCMOTPEHHOE CTATher 5.

2 [Ipogaku aHANOTHYHOTO TOBapa, MpeNHA3HAUYECHHOTO I IMOTPEONeHHWs Ha BHYTPEHHEM DBIHKE
SKCIIOPTHPYIOLIEH CTPaHbl, OOBIYHO PACCMATPHUBAIOTCS KaK OCYIIECTBISIEMBIE B KOJIMYECTBE, TOCTATOYHOM IS
OTIpE/ICNICHNs HOPMAJTbHOW CTOMMOCTH, €CJIM TaKHe MPOJIaXKH COCTABJISIOT MATh WM O0Jiee MPOIIEHTOB MPOIaK
JAaHHOTO TOBapa B HWMIOPTHPYIOIIMH WIEH, MPHU YCIOBUH, YTO NOJDKEH CUHTATHCS HpPUEMIIEMBIM U Oolee
HU3KUI MPOIEHTHBIM IMOKa3aTenb, KOTJa MMEIOTCS JI0Ka3aTelbCTBa TOTO, YTO MPOJAXH HAa BHYTPEHHEM
PBIHKE, COOTBETCTBYIOIIIUE TAKOMY IMOKA3aTeNto, SBJSIOTCS, TEM HE MEHEe, JOCTATOUYHO 3HAYMTEIbHBIMU JIJIsI
o0ecIieueHus HaJIeXKAIEro COMOCTaBICHMS.

3 TepMmuH "KOMIETEHTHbIE Oprasbl', UCHOJb3yeMblii B HactosiuieM CorjaiieHud, TOJKYETCs Kak
03HAYAIOIIUNA KOMIIETEHTHBIE OPTaHbl COOTBETCTBYIOLIETO BBICOKOTO YPOBHSI.

4 IIponomKuTeThHBIH IEpHOl BPEMEHH OOBIYHO JOJDKEH COCTABIIATH OIUH TOM, HO HH B KAKOM CITydae
HE JI0JKEH OBITH MEHEE IIECTH MECSIIEB.

5 IIpongaku To HeHaM HWKE YACTBHBIX H3JEPKEK OCYIIECTBILIOTCS B 3HAUYMTENBHBIX KOJHYECTBAX,
KOTJa KOMIIETEHTHBIE OpTraHbl YCTaHABIMBAIOT, YTO CpPEOHEB3BEIICHHAs IPOJAKHAS IIEHAa CIEJIOK,
MPUHAMAEMbIX BO BHHUMAaHUE TIPU OMNPEACICHUH HOPMAIBHONH CTOMMOCTH, HIDKE CpEIHEB3BEIICHHBIX
YACTBHBIX M3AEPIKEK WM 4TO 00BEM MpOoJaXx MO IEHaM HIDKE YAETbHBIX M3AEP)KeK cocTaBisieT He MeHee 20
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o0ecrieunBar0T BO3MELICHUS BCEX M3/IEPKEK B TEYCHUE pa3yMHOro Iieproza BpeMeHu. Eciu neHsl,

KOTOPBIC ABJISIFOTCSA HUXKE YACIBbHBIX H3ACPIKEK B MOMCEHT MpoJaaxu, IMPEBLIIAIOT

CpEIHEB3BEILICHHbIE YAENbHbIE M3JIEPXKKH 3a IIepHOJl pacciel]OoBaHMs, TO TaKHe ICHBI

paccMaTprBarOTCsl Kak 00eCIeurBalollie BO3MEIICHHE U3/IEPXKEK B TEUCHHE Pa3yMHOIO IEepHoa

BPEMEHH.

2.2.1.1 [na ueneit myHKTa 2 M3AEPKKH OOBIYHO PACCUMTBHIBAIOTCS HAa OCHOBE YYETHBIX

MIOKYMEHTOB DJKCIOpTEpa WIA MPOU3BOOUTENS, B OTHOIIEHHWH KOTOPOTO BEAETCS
paccienoBaHre, Ipy yCIOBUH, YTO TaKWe AOKYMEHTBHI COOTBETCTBYIOT OOIIETIPHUHSTHIM B
SKCIOPTHPYIOUIEH CTpaHe NpPUHIUIAM OyXTadTepcKOro ydeTra W JOCTaTOYHO TOYHO
OTpaXalOT W3IEPKKH, CBA3aHHBIE C MPOHM3BOJACTBOM M TMPOJAXeH IaHHOTO ToBapa.
KomnereHnTHple OpraHbl NPHHUMAIOT BO BHUMAaHHE BCE HMEIOMIMECS IOKa3aTelbCTBA
MIPaBUIBHOCTH pACIpENeIeHUs] HW3JCPKEK, BKIIOYas Te, KOTOPBIE MPEIOCTABISIOTCS
9KCIIOPTEPOM MWJIM TMPOM3BOAMTENIEM B XOZE paccielOoBaHus, NpPU YCIOBUH, YTO TaKOe
pacrpeieneHie HCTOPUYECKH IPAKTUKYETCS SKCIOPTEPOM WM TPOU3BOJHUTENIEM, B
YaCTHOCTH, B OTHOLICHHWU YCTAHOBJICHHUA COOTBCTCTBYIOUIMUX IIEPUOAOB aMOPTHU3AllUU H
W3HOCA ¥ OTYUCIICHUI Ha KaITMTAIOBIIOXKEHUS M TIOKPHITHE JIPYTUX PACXOJI0OB HA Pa3BUTHE
Ipou3BOACTBA. Ecim 3T0 y)ke He yuTeHO IpHU paclpenesieHnH U3ep)KeK B COOTBETCTBUH C
HACTOSAIIMM HOAITYHKTOM, TO M3JIEPXKKH COOTBETCTBYIOIIMM 00pa3oM KOPPEKTHPYIOTCS C
Y4eTOM HETepHOANYCCKUX CTaTe pPacXooB, MPeTHA3HAYCHHBIX IJIS Pa3BUTHA OYAyIIEro
W/ TEKyIIero MPOU3BOJCTBA, M OOCTOSATENBCTB, MPU KOTOPHIX Ha H3IEPKKH 3a
MIEPUO  pAcCIefOBaHMS OKAa3bIBAIOT BIMSHUE ONEPAalMi IEPHOAA CTAHOBIICHUS
npousBoacTaa’.

2.2.2 Jlna memedl myHKTa 2 CyMMBI aJMHHHCTPAaTHBHBIX, TOPTOBBIX H OOIIMX H3IEPKEK, a TarKe

HpI/l6])IIll/I OCHOBBIBAKOTCA Ha (baKTI/ILIeCKI/IX JaHHBIX O MPOU3BOJACTBC U MpOoAaXaX aHaJIOT'M4YHOT'O

TOBapa B paMKax 0OBIYHOTO XO0Jia TOpPTroBJIk, MPEACTABIACMbBIX OKCIIOPTEPOM WUJIU IMTPOU3BOJUTCIIEM,

B OTHOUICHUH KOTOPOI'0 BEACTCA pacCiICIOBaHUEC. Ecin Takue CYMMbI HEJIB3s ONPEACIUTL Ha 3TON

OCHOBE, OHH MOTYT OBITh ONIpEJICJICHbI Ha OCHOBE:!

(1) ¢axkTHYeCKMX CyMM, YIUIA4YeHHBIX WM [IOJYYEHHBIX JI@aHHBIM OKCIIOPTEPOM  WIIH
IIPOM3BO/INTEIIEM B CBSI3M C MPOM3BOJICTBOM WJIM IPOJAKAMH Ha BHYTPEHHEM PBIHKE CTpaHBI
MIPOUCXOKACHHUS TOH )K€ KATETOPUU TOBAPOB;

(i) cpemHEeB3BEIICHHBIX (AKTHUECKUX CYMM, VIUIAYEHHBIX WM TOJYYCHHBIX APYTUMH
SKCIOPTEPAMH WIJIH TPOU3BOIUTENSIMH, B OTHOIIEHHH KOTOPBIX BEIETCS paccieOBaHHE B
CBSI3M C IPOMU3BOACTBOM WJIM IIPOAAKaMU aHAJIOTMYHOTO TOBapa Ha BHYTPEHHEM PBIHKE CTPaHBI
MIPOUCXOKACHUS;

(iii) moboro Apyroro pa3yMHOTO0 METOHa, MPH YCIOBHH, YTO YCTAaHOBJCHHAS TaKUM METOJIOM
cyMMa NpHOBUIM HE MPEBBIIAET MPHOBUIN, OOBIYHO MOJYYaeMOi APYTUMH SKCIIOPTEPAMH HIIH
MIPOU3BOAUTENAMH IPU MPOJa’ke TOBAPOB TOM e OOIell KaTeropuu Ha BHYTPEHHEM pPBIHKE
CTpaHbI IIPOUCXOKIACHUA.

2.3 B ciyuasx, xorzma SKCIOpPTHas L€Ha OTCYTCTBYET, JINOO KOTJa, 10 MHEHHIO COOTBETCTBYIOIIMX
KOMIICTEHTHBIX OpTaHOB, OKCIIOPTHAsi II€Ha HE BBI3BIBACT JOBEPHS B CBA3M C HAIMYHEM CBSI3M WIH
KOMIICHCAIIMOHHOTO COTJAMICHAS MEXKIY KCIIOPTEPOM M HMIOPTEPOM FIIH TPEThEH CTOPOHOW, SKCIIOPTHAS
[IeHa MOXeT OBITb CKOHCTPYHPOBaHAa Ha OCHOBE II€HBI, IO KOTOPOHW HMMITOPTHPOBAHHBIC TOBaphHl BIIEPBEIC
MIEPENpPONAIOTC HE3aBUCUMOMY TMOKYINATeNio, WIH, €CIM TOBAaphl HE MEPEenpoNaloTCs HE3aBHUCUMOMY
MOKYTIATEJIIO WM HEe TIEPEeTPOJAIOTCs B TOM K€ BHE, B KAKOM OHH OBUTH MMITOPTHUPOBAHBI, HA TAaKOI pa3yMHOM
OCHOBE, KaKasi MOXeT OBITh OIpe/ieIeHa KOMIIETEHTHBIMU OpraHaMU.

2.4 CpaBHeHHE SKCIIOPTHON II€HBI W HOPMAJbHOM CTOMMOCTH MPOW3BOJHUTCS CIpPaBeIINBO. Takoe
CpaBHCHUC IOJKHO ITPOU3BOAUTCA Ha OI[HOﬁ U TOH XK€ craguu TOpFOBOﬁ ornecpanuu, O6I>I'-IHO Ha CcTaguu
OTTPY3KHU C 3aBOJa, 1 B OTHOLICHUU MPOJaX, OCYHICCTBJICHHBIX, 10 BO3MOKHOCTHU, B OAHO U TO K€ BPEMHI. B
Ka&)XJIOM Clly4yae JIeJIAaloTCsl HEOOXOAUMbBIE COOTBETCTBYIOIIME TONPABKH, YUUTHIBAIOLINE PA3IMUKs, KOTOpPbIC
3aTparuBalOT COINOCTaBUMOCTh ILIEH, BKIIOYAs pa3au4yus B OOCTOATENBCTBAX M YCIOBHSIX HPOJaXKH,
HaJIOr000JI0KEHUH, YPOBHSIX TOPTOBIIN, KOJINYECTBAX, (PU3NUECKUX XapaKTEPUCTHKAX, a TAKXKe JII0ObIe Ipyrue

MPOLIEHTOB O0BEMa IPOAAX IO CHEIKaM, MPUHUMAacMbIM BO BHMMAaHHE IPH OIPEACICHHH HOPMAJIBbHOU
CTOMMOCTH.

6 [lormpaBka Ha omepanyM IEPUOAA CTAHOBICHHUS IPOM3BOJCTBA OTPAKACT H3ICPIKKM Ha KOHEIl
MEpHO/a CTAHOBIICHUS NTPOM3BOACTBA WIIHU, €CIIH 3TOT MEPHOA BBIXOAUT 3a MPEAENbI EPHOa PACCIIEN0BAHUS,
caMble TOCIECIHHE W3AEPKKH, KOTOPBIE Pa3yMHO MOTYT OBITh NPHHATHl BO BHHMAaHHE KOMIIETCHTHBIMU
OpTraHaMH B XOJIE PacCIICAOBAHUS.
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Pa3IHuMs, B OTHOLIGHMM KOTOPBIX NPEICTABISIOTCS JOKA3aTeIbCTBA MX BIMSAHHS HA CONOCTABUMOCTH IieH . B
Clly4asix, yKa3aHHbBIX B IIHKTE 3, CJI€yeT TaKKe JieslaTh HONPaBKU Ha pacXObl, BKJIOYas MOUUIMHBI U HAJIOTH,
yIJIaYeHHbIE B TIEPHOJT MEXK/Ty UMIIOPTOM U TIEPENpOoIaKeii, a TAK)Ke Ha NOIyUeHHYI0 MpuObuib. Eciin B Takux
Cilydasix 3aTparuBaeTcs CONOCTABUMOCTH II€H, KOMIIETEHTHBIC OpraHbl  yCTaHABJIMBAIOT HOPMAJBHYIO
CTOMMOCTh Ha CTaJUH TOPIrOBOH Olepanuy, SKBUBAJICHTHOH TOH CTaaWH, NPUMEHHUTEIHHO K KOTOpPOH
CKOHCTPYHpOBaHa OKCIIOPTHAs II€HA, JIMOO BHOCSAT HEOOXOAWMMBIE IIONPABKH, pPa3pelIeHHbIE HACTOSLINM
MyHKTOM. KoOMIETeHTHBIE OpraHbl YKa3bplBAalOT 3aMHTEPECOBAHHBIM CTOpPOHAM, Kakas HHpOpManus
HeoOxoanMma Uil 0OecHeueHus! CIPAaBEAJIMBOTO CPABHEHHWS, U HE BO3JIATralOT Ha 3TH CTOPOHBI YPE3MEPHOE
OpeMs Ipe/ICTaBICHHS JOKa3aTeIbCTB.

2.4.1 Ecnm cpaBHEeHHE, COTJIACHO MYHKTY 4, TpeOyeT mepecdera U3 OJHOW BANIOTHI B APYTYIO, TO TaKOH
TepecueT MPOM3BOAMTCS C HCIIOJIb30BAHMEM OOMEHHOrO Kypca Ha [aTy TPOA@KH  MPH YCIOBHH,
YTO €CNIM IPOJaka WHOCTPAHHOW BAIOTBI HAa CPOYHOM pBIHKE HEMOCPEICTBCHHO CBsI3aHA C
COOTBETCTBYIONLIEH HKCIIOPTHOM IMOCTABKOH, TO UCIIOJIb3YyeTCsl OOMEHHBIN KypC, IPUMEHSEMBIH MpH
nponaxe Ha cpok. KomebaHus OOMEHHBIX KypCOB HE NPHHUMAIOTCS BO BHHUMaHHE, U B XOJE
paccieioBaHus] KOMIIETCHTHBIE OpPTaHbl MPEAOCTABISIIOT IKCIIOpTepaM 10 MeHbleld mepe 60 nHei
JUIsS. KOPPEKTHPOBKU MX HKCIIOPTHBIX IIEH C YYETOM YCTOMUYMBBIX M3MEHEHUH OOMEHHBIX KypCOB B
MIEpUOJ PAcCIIeIOBaHMS.

2.4.2 C y4eTroM MOJOKEHUI MyHKTA 4, pEryIUpPYyOIIUX IPOBEACHUE CIIPABEUINBOTO CPABHEHUS, HAINULE
JIEMITMHTOBOW MapKH B XOJE pacClIefOoBaHWS OOBIYHO YCTaHABJIMBACTCS HA OCHOBE CPAaBHEHUS
CPEIHEB3BEIICHHOW  HOPM&JIBHOH CTOMMOCTH CO  CpPEIHEB3BEIICHHBIMH  LIEHAMH  BCEX
COIOCTABUMBIX 3KCIOPTHBIX CHAENOK, JHOO TIyTeM CpaBHEHHS HOPMAIbHOW CTOMMOCTH C
9KCIIOPTHBIMU [IEHAMHU II0 KOHKPETHBIM chenkaM. HopmanbHas CTOMMOCTb, YCTaHOBJIEGHHAs Ha
CPEIHEB3BEIICHHON OCHOBE, MOXET OBITh CPaBHEHA C LIEHAMH KOHKPETHBIX JKCIIOPTHBIX CHEJNOK,
€CIIM KOMIIETEHTHBIE OpraHbl KOHCTaTHUPYIOT, YTO CTPYKTypa SKCIOPTHBIX ILI€H CYIIECTBEHHO
pas3iinyuaeTcss MeXAy Pa3IMYHbIMU MMOKYNATeNIIMH, PETHOHAMHU WJIM MEPUOAAMHU BPEMEHHU, U €CIH
naercst O0bSICHEHUE TOTO, NOYEeMY TaKue Pa3jMyus HE MOTYT OBITh COOTBETCTBYIOLIMM 00pa3om
YUYTEHBI B CITydae ITPOBEJICHUS] CPABHEHHS CPEIHEB3BEICHHBIX BEJIMYHH, JIMOO LIEH 110 KOHKPETHBIM
CHIEJKaM.

2.5 B ciyuae, korma ToBaphl He HMMIOPTHPYIOTCS HEIOCPEICTBEHHO M3 CTPaHBI IPOUCXOXKICHUS, a
SKCTIIOPTHPYIOTCS B HMMIIOPTUPYIOIIMHA WIEH W3 MNPOMEXYTOYHOH CTpaHbl, II€Ha, IO KOTOPOIl TOBaphl
MPOJAIOTCS U3 CTPAHBI HKCIIOPTA B MMIIOPTHPYIOIIMH 4YjIeH, OOBIYHO CPaBHUBAETCSI CO CPAaBHHMOW IIEHOH B
cTpaHe skcrnopra. OJHAKO, CPaBHEHHE MOXET INPOBOAWTHCS C IIGHOW B CTpaHE IPOUCXOXKICHHMS, €CIIH,
HarpuMep, TOBAPHI JIUILB IEPEOTIIPABIAIOTCS YEPE3 CTPAHY IKCIOPTA, JINOO TaKHe TOBAPHI HE MPOU3BOIATCA B
CTpaHe 3KCHOpTa, TUO0 B CiIyyae OTCYTCTBHUsI CPABHMMOM IICHBI HA HUX B CTPAaHE SKCIOPTA.

2.6 B Tekcre nacrosimiero Cornmarnenust tepMud "aHanorndnbiii ToBap" (“like product”- anri. TepmuH;
“produit similaire”- ¢paHI. TEpMHUH) TOJKyeTCS KaK O3HAYAMOIIUH WIACHTHYHBIA TOBap, T.6. BO BCEX
OTHOIICHHUSAX CXOXKHH C JaHHBIM TOBapOM, WM, B OTCYTCTBHE TAaKOI'O TOBapa, IIpyrod TOBap, KOTOPBIH, HE
Oy/yuH CX0KUM BO BCEX OTHOILICHUSIX, UMEET XapaKTEPUCTHUKH, OJIN3KUE K XapaKTEpPUCTUKAM AaHHOTO TOBapa.
2.7 Hacrosmias crartest He HaHOCHUT yiiepOa Julsl MOJ0XKEHHH BTOPOTO JIOTOJHHUTEIBHOTO ITOJIOKEHUS K
nyHKTy 1 cratsu VI B IIpunoxenun I k TATT 1994.

Crarbs 3. YcTaHOBJICHHE HAJTMYMS ymepﬁa3

3.1 YcranoBnenne — Hamwuus ymepba s memedr cratbu VI TATT 1994 ocHoBeIBaeTcs Ha
MOJIOKUTEIBHOM JIOKa3aTeIbCTBE M IPEIoyiaraeT oObeKTHBHOE H3y4eHHe Kak (a) o0bema JIeMITMHIOBOTO
HUMIIOPTA U BJIUAHUA JEMIIMHIOBOIO UMIIOpPTA HAa LHCHBI aHAJIOT'MYHBIX TOBApPOB Ha BHYTPEHHEM PBLIHKC, TaK U
(b) mocneayromero BIMSHNS TAKOTO UMITOPTA Ha OTEYECTBEHHBIX MTPOU3BOINTENICH TAKUX TOBAPOB.

32 B orHomeHMn o0bemMa JEMIMHIOBOIO HMIIOpTa, OpraHbl, NPOBOISIIME pAacClelOBaHUE,
paccMaTpuBaloT, MPOM30LLIO JIH 3HAYWTEIbHOE YBEJIMYCHHE JEMIHMHIOBOIO HMIIOPTa B aOCOIIOTHOM
BBIP@KCHUH, JIMOO 10 OTHOIICHHWIO K IPOU3BOJICTBY WJIM MOTPEOJIEHUIO B MMIIOPTHPYIOIIEM. B oTHOIIEHNN
BIIMSIHUSL IEMIIMHIOBOTO MMIIOPTa Ha IICHBI, OPTaHbL, IIPOBOASIINE paccieoBaHHe, PACCMATPHUBAIOT, UMEJIO JIH

7 HOHI/IMaeTCﬂ, YTO HCEKOTOPBLIC U3 BbIMICYKA3aHHbIX (baKTOpOB MOryT 4YaCTU4YHO COBIaAaTrb, H

KOMIICTEHTHBIE OpTaHbl IIPUHUMAIOT MEPBl K TOMY, YTOObI HE AyOJIMpOBaTh IMOIpPABKH, YK€ BHECECHHBIC B
COOTBETCTBHH C HACTOSIIUM ITOJIOKEHUEM.

? OOBIYHO HAaTOW MPONAXKH CUMUTAETCS JaTa KOHTPAKTa, 3aKa3a Ha IOCTaBKY, MOJATBEPKICHHS 3aKa3a
WIH cueTa-(haKkTyphl, B 3aBUCHMOCTH OT TOTO, KAKOH TOKYMEHT OIIpeIeisieT MaTepHaTbHbIEC YCIOBHS MPOIAKH.
3 B Hactosmem Cormamennn TepmuH "ymepO", eciii HE OrOBOPEHO WHAdYe, IOHMMAETCS Kak
03HAYAIOMINI MaTepUANbHBINA yIepO 0Te4eCTBEHHON OTPACiIH, YITpo3y MaTepHaIbHOTO yiiepOa OTeUeCTBEHHON
OTpaciy WIH CYIIECTBEHHOE CACpKMBAaHHE B CO3JAHWM TaKOW OTPAcId M TOJKYETCS B COOTBETCTBHH C
MOJIOKEHUAMH HACTOSAIICH CTATHH.
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MECTO 3HAYMTENIFHOE LIEHOBOE 3aHMKEHHUE 110/ BIUSHUEM JIEMIIMHIOBOTO MMIIOPTa [0 CPaBHEHHIO C IIEHOU
AQHAJOTMYHOI'O TOBapa B WMIIOPTHPYIOIEM WIEHE, WIM NPUBOJUT JIM TAKOH UMIIOPT KaKHUM-JIMOO WHBIM
0o0pa3oM K CHIKEHHIO LIEH B 3HAYMUTEIbHOW CTENEHW WJIM B 3HAYUTEIBHOW CTENEHU IPENITCTBYET
MOBBILIEHHIO 1IEH, KOTOPOE MPOH30IUIO OBl B IPOTUBHOM cily4ae. Hu oanH, HU HECKOJIIBKO U3 3THX (aKTOpPOB
HE MOT'YT UMETh, O€3yCJIOBHO PEIIAIOIIETO 3HAUYCHHSI.

33 Ecnu npenmMeToM aHTHIEMITMHTOBBIX paccieOBaHUH OJHOBPEMEHHO SBIISIETCSI MIMIIOPT KaKoro-Iu0o
ToBapa u3 Oojee YeM OJHOH CTpaHbl, OPTaHbl, NPOBOJIIINE PACCIEAOBAHUE, MOTYT OCYLIECTBISATH
KyMyJSITHBHYIO OIIGHKY BIHMSIHMSI TaKOTO HMMIIOPTA JIMIIb B TOM CJIydYae, €CIM OHM YCTaHOBAT, 4TO (a)
JEMITMHTOBAsI MapiKa, ONpeeICHHAas] B OTHOIIEHNH UMIIOpTa U3 KaXKIOH CTpaHbl, IpeBbimaeT de minimis, Kak
3TO OIPEAEIICHO B IyHKTE 8 CTaThH 5, 2 00bEM MMIOPTa U3 KAXKIOM CTPaHbI HE SBISIETCS] HE3HAUYUTENbHBIM, U
(b) kyMyJnATHBHAs OLICHKA BIIMSHHUS HUMIIOPTa SBIAETCS YMECTHOH B CBETE YCIOBHUH KOHKYPEHLIUH MEXKIY
UMIIOPTUPYEMBIMU TOBApPaMH M YCIOBHH KOHKYPEHIMU MEXIY MUMIIOPTHPYEMBIMH TOBAPAMHU U aHAJIOTHMYHBIM
OTEYECTBEHHBIM TOBapPOM.

34 W3y4yeHue BIMSHHS JEMIIMHIOBOTO WMIIOPTa Ha 3aTPOHYTYIO OTEUYECTBEHHYIO OTpacib BKIIOYAET
OLIEHKY BCEX OTHOCSIIMXCS K JIelly SKOHOMHUYECKHX (PakTOpoB M mNOKazaTejed, CBSI3aHHBIX C COCTOSHHUEM
JAHHOW OTpaciy, BKIoYas (aKTHYECKOEe WIIM IMOTEHIUAIBHOE COKpAIIeHHE IpOjAax, NPHOBUIM, BBITYyCKa
NPOJXYKLIUH, IOJW Ha pBIHKE, IPOM3BOANUTEIBHOCTH, JOXOJOB II0 HMHBECTHUIMSAM WM HCIOJIb30BaHUS
MOIIIHOCTEW; (haKTOpPOB, BIMSIONMX HA I[EHBI BHYTPEHHETO pBHIHKA; BEJIMYMHBI JEMIIMHTOBOH MAapiKH;
(haKTHIECKOTO WIIM TOTEHIMAIFHOTO HEraTHBHOTO BIMSHHA Ha JBIDKCHHWE HAIWYHOCTH, TOBapHbBIE 3aIlachl,
3aHATOCTh, 3apaOOTHYIO IUIAaTy, TEMIIBI POCTA, BO3MOXKHOCTh NPHUBIICUYCHHS KalWTajla WJIM HHBECTHUIHH.
JlaHHBIN TIepedeHs He SBISETCS HCUEPIBIBAIOIINM; HM OIJMH, HU HECKOJIbKO M3 3THUX (HaKTOPOB HE MOTYT
UMETh, 0€3yCIIOBHO, PEIIAIOLIETO 3HAYCHUSL.

35 Heo6xoauMo npoaeMOHCTpUPOBaTh, YTO AEMIIMHTOBBIM UMIIOPT B CHILY BIIMSHUS AEMIIMHIA, KaK 3TO
OMpENeICH0 B MyHKTax 2 W 4, HaHOCHT yiuepOd mo cmbiciy Hacrosiero CornamieHus. JemoHcTpanms
NPUYMHHO-CIICJICTBEHHON CBS3M MEXIy NEMIMHIOBBIM HMMIIOPTOM M YIIEpOOM OTEYECTBEHHOH oTpaciu
OCHOBBIBAaETCS Ha M3YUYEHHMH BCEX OTHOCALIMXCS K JETy JI0Ka3aTelbCTB, MMEIOUIMXCS B PACIOPSIKEHHU
KOMIICTEHTHBIX OpraHoB. KoMIleTeHTHble OpraHbl W3y4alOT TakKXkKe JII0Oble APYrHe M3BECTHBIE (aKTOpBI
MOMHMO JIEMITMHTOBOTO MMIIOPTA, KOTOPHIE B TOT K€ NEPUOJ HAHOCAT ymepd OTEeUeCTBEHHOW OTpaciuv, u
yiepd, HAaHOCHMBIH 3THMH (aKTOpamH, HE IOJDKEH IPUIHMCHIBATHCS JIEMIIMHIOBOMY HMITOPTY. DakTopsl,
KOTOpBIE MOTYT pacCMaTpHUBaThCs KaK OTHOCAIIMECS K JeNy, BKJIOYAIOT, B YaCTHOCTH, OOBEM M IIEHBI
UMIIOPTA, HE TMPOAAHHOTO IO JEMIMHIOBBIM II€HAaM, COKpAaIleHWe CIpoca WM H3MEHEHHs B CTPYKType
MOTPeOJICHUs], OTPAaHWYHUTEIBHYI0 TOPIOBYIO TPAaKTHKy W KOHKYPEHLIMIO MEXIy WHOCTPaHHBIMH U
OTEYECTBEHHBIMU IPOM3BOAUTEISIMU, TEXHOIOTHUECKHE JIOCTHKECHUS, a TAaKKE JKCIIOPTHBIE IOKAa3aTelu U
MPOU3BOIUTEIBHOCTh OTEUECTBEHHOH OTpacy.

3.6 BnusHue AEMNMHIOBOrO MMIIOPTAa OLEHWBAETCS MO0 OTHOIICHHUIO K OTEYECTBEHHOMY INPOHM3BOACTBY
AQHAJOTMYHOTO TOBapa, €CJIM MMEIOLIMECs JaHHbIE MO3BOJISIOT BBUICIUTH JaHHOE MPOM3BOACTBO Ha OCHOBE
TaKMX KPUTEPHEB, KaK MPOM3BOJCTBEHHBIH NpOLECC, NPOAAXH HNPOU3BOIUTENSIMU U NpHObUIL. Eciu takoe
BBIJICJICHUE JJAHHOT'O TOBapa HEBO3MOKHO, TO BIMSHHUE JEMIMHIOBOI'O MMIIOPTa OLEHUBACTCS IyTEM H3Yy4eHHs
MPOM3BOJICTBA HanboJIee y3KOH TPYHITbl MM KPYTra TOBApOB, BKJIIOYAIOMINX aHAJIOTMYHBIA TOBAp, O KOTOPHIM
MOJKET OBITh 0OecrieueHa HeoOXoauMasi HHQOpMAIIHS.

3.7 YcTaHOBIIEHNE HAIWYHS YIPO3bl MaTepUalbHOTO yuiepOa OCHOBBIBaeTCA Ha (hakTax, a HE MPOCTO Ha
YTBEPKACHHSAX, TPEIIONOKCHNAX WM OTJAJCHHONW BO3MOXHOCTH. M3MeHEHHEe 0OCTOSATENHCTB, CO3JAroIIee
CHTYAIIHIO, B KOTOPOii IEMITHHI' MOT ObI HAHECTH YIIEpO, JOIDKHO YETKO TPEIBUIETHCS U OBITH HeM30EKHBIM .
[Ipu ycTaHOBIEHNH HAMYKS yTPO3bl MATEPHAIBHOTO YIepOa, KOMIETEHTHBIM OpraHaM CIIEIyeT YUUThIBATh, B
YaCTHOCTH, TakHe (aKTOpBI, KaAK:

(i) 3HaYMTEIbHBIC TEMIIBI YBEJIMUCHUS AEMIIMHIOBOTO UMIIOPTa HA BHYTPECHHUM PBIHOK, YKa3bIBAIOIUC
Ha BEPOSITHOCTh 3HAYMTEILHOTO YBEIMUCHUSI UIMIIOPTA;

(i) HaymMuMe y dKCIopTepa JOCTATOUHBIX SKCHOPTHBIX BO3MOKHOCTEH MJIM HEM30EXKHOE 3HAUUTEIIHHOE
YBEJIMYECHUE OKCHOPTHBIX BO3MOXKHOCTEW, YKasblBalOlllee Ha BEPOSTHOCTh 3HAYUTEIILHOTO
YBEIMYEHUS] JEMIIMHIOBOIO SKCIOPTa HA PBIHOK HMMIOPTUPYIOUIETO  WIEHa, C YYeTOM
BO3MOXKHOCTH APYTHX HKCIIOPTHBIX PHIHKOB ITOTJIOTUTH JIO00H JTOTIOIHUTEIBHBINA 3KCIIOPT;

(iil) mocTymyIeHne MMIOpTa MO IIeHaM, KOTOpble OyIyT OKa3blBaTh 3HAYMTEIIFHOE IIOHMKAIOIIEE U
MIOJABIISIIONIEE BIMSHAE Ha BHYTPCHHHE IICHBI M, 10 BCEH BHIAMMOCTH, NMPHUBEAYT K ITOBBIIICHUIO
CIpoca Ha JOTOJIHUTENbHBINA HMIIOPT; U

(iv) 3amacel ToBapa, B OTHOIIICHHH KOTOPOTO MIPOBOIUTCS PACCIEIOBAaHHE.

4 OI[HI/IM, XOTA U HE HMCKIIOYUTCIBHBIM, IMPUMEPOM ABJIACTCA HAIUYHC y6e,Z[I/ITeJ'II:HBIX OCHOBaHUM

OXHAaTh B OmrkaiimieM OyXymieM 3HAUYMUTEIHHOTO YBETHYEHHUS UMIIOPTa JAHHOTO TOBapa MO IEMITMHIOBBIM
LIEHaM.
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Hu omun u3 stux ¢akropoB cam mno cede HE MOXKET HMETh OE3YCIIOBHO pELIAIONIero 3HAa4YeHUs, HO
COBOKYITHOCTbh PAaCCMOTPEHHBIX (DAKTOPOB IMO3BOJSCT 3aKIIOYHUTh, YTO JAIBHEHIINN NEMIIMHIOBBIA JKCIOPT
SIBIIICTCS HEM30EKHBIM U YTO B CIIyYae HEMIPUHSATHS 3aIUTHBIX Mep OyIeT MPHYHUHECH MaTepHaIbHbIH yiepo.
3.8 B cnywasx Hammyms yrpo3el ymiepOa OT JEMIIMHTOBOTO HUMIIOPTa PEHICHHUS O MPUMCHEHUH
AHTHJICMITMHTOBBIX MEP PACCMATPUBAIOTCS X IPUHUMAKOTCS C 0COO0I OCTOPOIKHOCTHIO.

Crarbi 4. OnpenesieHre 0T€4eCTBEHHON 0TPACIU

4.1 Jus meneit Hacrosmero CoryameHuss TEpMHH "OT€YECTBEHHAs OTpacib”’ TOJNKYeTCS Kak
OTHOCHmMﬁCﬂ KO BCEM OTCUCCTBCHHBIM IPOU3ZBOAUTECIIAM AHAJIOTMYHBIX TOBAPOB WKW K TEM U3 HUX, YbE
COBOKYIIHOE ITPOM3BOJCTBO JaHHBIX TOBapOB COCTABJSIET OCHOBHYIO YacTh BCEIO OTEUYECTBEHHOTO
IMPOU3BOACTBA OTUX TOBAPOB, C TEM UCKIIIOYCHUEM, YTO:
(i) B ciyuasx, KOrJa NpOM3BOJMTENH CBS3aHBI C OSKCIOPTEPAMH HIH HMMIOPTEpPAMH WIH CAMH
SIBIIIIOTCS MMITIOPTEPaMU  TOBapa, HPEAIOIOKUTEIBHO SBIISIOMIETOCS IPEJMETOM JEMIIHMHIA,
TEpMHH "OTEYECTBEHHass OTpacib"' MOXET TOJKOBAaTbCS KaK OTHOCSIIUICA K OCTalbHBIM
TIPOU3BOANTEIISIM;
(il) B MCKITFOUUTENBHBIX 00CTOSITENBCTBAX TEPPUTOPHS WICHA MOXKET OBITH JJIS JTAHHOTO IPOU3BOICTBA
paszeneHa Ha J(Ba W Oosiee KOHKYPUPYIOLIIMX PHIHKA, M MPOW3BOAUTENN BHYTPH Ka)KAOTO PBIHKA
MOTYT PacCMaTpUBaThCs Kak OTIENIbHAS OTPacilb, €CNU (&) MPOU3BOIUTENN BHYTPH TaKOTO PBHIHKA
MIPOJAIOT BCIO MIIM MTOYTH BCIO CBOH NMPOM3BEACHHBII JaHHBIH TOBap Ha 3TOM pBIHKE, U (b) cripoc Ha
9TOM pBIHKE HE YJIOBJIETBOPAETCA B CKOJb JHOO 3HAYMTEIBHONW CTENCHH IPOU3BOIUTEIIMHU
JaHHOT'O TOBapa, HAXOAAIMUMHUCA B JPYTUX HaCTAX HaHHOﬁ TCPPUTOPUU. B Takux O6CTOHTeHbCTBaX
Hajyue yiepda MoXeT ObITh KOHCTATUPOBAHO JaXke, €CJIM OCHOBHAS YacTh BCEH OTEUECTBEHHOM
oTpaciii He HeceT yuiepba, NMpH YCIOBHM KOHLEHTPAlM{ JEMIIMHIOBOTO HMMIIOPTa Ha TaKOM
M30JIMPOBAaHHOM PBIHKE, a TAK)KE MPH YCIOBUHM NPHYMHEHUS JAEMIIMHTOBBHIM HMMIIOPTOM ymiepba
TIPOM3BOANTEISIM BCEH MITM ITOYTH BCEH MPOIYKINU HA TAKOM PBIHKE.
4.2 Korna onpeneneHne «OTEYECTBEHHOH OTPACIM» TOJKYETCS KaK OTHOCSINEECS K MPOU3BOIUTEISM
OTIpeJIEIEHHOIT 30HbI, T.€. PHIHKA, KaK OH ONpe/ieNeH B myHKTe 1(ii), aHTHIEMITHHTOBBIE TIOIUTHHEI B3UMAIOTCA’
TOJBKO C COOTBETCTBYIOIIMX TOBApOB, MPEAHA3HAYECHHBIX A1 KOHEYHOTO MOTpeOsieHns B 3TOH 30He. Ecim
KOHCTHTYLHOHHOE 3aKOHOAATEIbCTBO MMIIOPTHPYIOIIETO WiIEHa HE Pa3pelaeT B3UMaHHE aHTUAEMIIMHTOBBIX
NOIIJIMH Ha TAaKoil OCHOBE, MMIOPTHUPYIOUIMH UWIEH MOXET B3MMAaTh AHTHJEMIIMHIOBBIC IOLUIMHBI 0€3
OTpPaHMYEHHUS JIMIIb IPU TOM YCIOBHH, YTO (@) 3KcIopTepaMm Oblla HpeNoCTaBlieHa BO3MOXKHOCTH JIHOO
MMPEKPATUTDH IKCIOPT IO AEMIIMHIOBBIM ILICHAM B JJaHHYIO 30HY, 0o MMpEeAOCTAaBUTDL rapaHTHUU COIJIACHO CTAThE
8, HO HaJJIC)KAIUC rapaHTUX B 3TOM OTHOUICHUHN HE 6bIJ'II/I JaHbl HC3aMCIJINTCIIbHO, U (b) TaKu€ IIOLIJIMHBI HC
MOT'YT B3UMATbCA TOJIBKO C TOBAPOB KOHKPCTHBIX HpOMSBOZ{HTeJ’Ieﬁ, OCYIIECTBJIAIOIINX IMOCTABKHM B JAHHYIO
30Hy.
43 B ciyuae, ecnn 1Be wim OoJiee CTpaHbl JOCTHIIIN, COTIIACHO MOJ0KEHHUAM IyHKTa 8(a) cratbu XXIV
T'ATT 1994, Takoro ypoBHsI HHTEIpaLlnK, YTO OHU UMEIOT XapaKTEPUCTUKH €IMHOT0, 00BEJMHEHHOTO PHIHKA,
OTpacilb BO BCEH MHTETPAlMOHHOM 30HE PacCMaTPUBAETCS KaK OTEUECTBEHHAs OTPACIIb, yKa3aHHas B MyHKTE 1.
4.4 K HacTosmielt craThe MPUMEHSIOTCS TTOJIOKEHHS ITyHKTa 6 CTaThu 3.

Cratbs 5. Hauano u nocieaymouiee npoBeieHne paccjael0BaHus

5.1 3a UCKJIIOYEHUEM MPEAYCMOTPEHHOTO B MYHKTE 6, pacclieZloBaHUE C ILIETbI0 ONMpPEeICHUs HATU4ns,
CTENICHW M BIIMSHHS JIIOOOTO TIpEeNIoNaraeMoro IEMIHMHIa HaYWHAETCsl MO INHChbMEHHOMY 3asBJICHHIO,
MOJIAHHOMY OTE€YECTBEHHOW OTPaCibIO WM OT €€ HMEHHU.

5.2 3asBricHHE, ITOJJaHHOE COTJIACHO MYHKTY 1, BKIIFOYAeT JoKas3areibcTBa: (a) aemmunra, (b) ymep6ba mo
cveicty cratet VI TATT 1994, kak wunTepmperupyercss HactosummM CoriamenneMm, W (¢) TPHYUHHO-
CJIC/ICTBEHHOM CBSI3M MEX/Y JEMIIMHIOBBIM UMIIOPTOM M IperoiaraeMbiM yiiepoom. [Ipocroe yTBepkaeHue,
HE IMOJKPEIUICHHOE COOTBETCTBYIOMIMMH JIOKA3aTEIbCTBAMHU, HE MOMKET PACCMATPUBATHCS KaK JOCTATOYHOE

> }lﬂﬂ ueﬂeﬁ HaCTOAIIEr0 IMYyHKTa HNPOU3BOAWUTEIN CUUTAIOTCA CBA3AHHBIMHM C SKCHOPTEpaMH WU

MMITOPTEPAMH JIMIIB B TOM ClIy4ae, eciu (a) OJMH W3 HUX IPSIMO HIIM KOCBEHHO KOHTPOJIUPYET APYTroro; 1100
(b) oba oHM mpsAMO WIM KOCBEHHO KOHTPOJHMPYIOTCS TPETHUM JIMIIOM; JIMOO (C) BMecTe OHH HPSIMO WIIH
KOCBEHHO KOHTPOJIUPYIOT TPEThE JIMIIO, NIPU YCIOBHUH, YTO MUMEIOTCSI OCHOBAHUS I0JIaraTh WJIM MOJI03pPEBaTh,
YTO BJIMSIHUE 3TOW CBSA3M TAKOBO, YTO MOXKET 3aCTaBUTh JAHHOTO HPOM3BOAUTEINS BECTH ceOs OTIMYHO OT
HECBSI3aHHBIX NMpor3BouTeneil. st neneid HacTOAIIEro MyHKTa CYUTACTCS, YTO OJIMH KOHTPOIIUPYET APYroro,
€CIIM TEepPBBIA FOPHIMYECKH WM (aKTHYECKd B COCTOSHHU OIPaHUYMBATh WM HANpPAaBIATH JNEHCTBUS
HIOCTIEZTHETO.

6 Tepmun "B3umanue" B HactosiieM CoOIVIallleHWH O3HA4YaeT OKOHYATENbHOE WM 3aKITIOYUTEIHHOE
IOpUIMYECKOe BBEJICHUE WIIH B3BICKaHHE ITOLUIMHBI MM HAJIOTa.
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JUISL  YIOBJICTBOPEHMs TPEOOBAaHMH HACTOSILETO IYHKTa. 3asBICHUE COICPKUT HWH(OpManuio, KoTopas
Pa3syMHO MOJKET OBITh JIOCTYIIHA 3asIBUTEIIO, MO CJIEIYIOLIMM BOIIPOCAM:

(i) 7M4YHOCTH 3asBUTENsT W ONMCaHue O0beMa W CTOMMOCTH OTEYECTBEHHOI'O IPOHM3BOJICTBA
AQHAJIOTMYHOTO TOBapa 3asBUTeNeM. EciaM mnucbMeHHOe 3asBlCHHE MOAAETCS OT HWMEHH
OTEUECTBEHHOHW OTPAciM, TO B TAKOM 3asBICHUU KOHKPETH3HPYETCS OTPacib, OT UMEHH KOTOPOM
OHO TI0JIAETCSl, ITyTEM IPEIOCTABIICHUS IIEPEYHS BCEX M3BECTHBIX OTEUECTBEHHBIX IIPOU3BOJUTEIICH
AHAJIOTMYHOTr0 TOBapa (WM acCOIMAIMH OTEUYECTBEHHBIX MPOU3BOMTENCH aHAJOIMYHOIO TOBapa)
M, HACKOJIKO 3TO BO3MOXKHO, OIMCAaHHE 00bEMa U CTOMMOCTH OTEYECTBEHHOIO MPOU3BOJICTBA
AHAJIOTUYHOI0 TOBAPa, MPUXOISIIETOCS Ha OO0 TAKUX MIPOU3BOIUTENICH;

(i1) moyMHOE OMHMCaHWE TOBapa, MPEIIOJIOKUTENBHO SBJISIOMIETOCS MPEAMETOM JEMIIMHTA, Ha3BaHHE
CTpaHbI WK CTPAH €ro MPOUCXOXKACHHS WM JKCIIOPTA, IMYHOCTh KaXJ0r0 H3BECTHOTO IKCIIOpTEpa
WJIM MHOCTPAHHOTO TPOW3BOJUTENISI M IEPEUSHb M3BECTHBIX JIULI, MMIOPTUPYIOLIMX JaHHbIA TOBap;

(ii1) nHpOpManuUs O LEeHaX, M0 KOTOPBIM JIaHHBIH TOBap IMPOJNAETCs I MOTpeOJeHns] Ha BHYTPEHHUX
PBIHKAX CTPaHbI WIM CTPAH MPOUCXOXKICHUS WM 3KCTopTa (WM, TJe 3T0 YMECTHO, HH(OpMAIHUS O
[eHax, MO0 KOTOPbLIM TOBAp MNpOAACTCA U3 CTpaHbl WM CTpaH HNPOUCXOKACHUSA WA DKCIIOPTa B
TPETHIO CTPaHy WJIM CTPaHbI, JIMOO O CKOHCTPYHPOBAaHHOW CTOMMOCTH TOBapa), U MH(pOpMaIus o0
9KCIIOPTHBIX LEHaX, Ju0O0, TaM IA€ 3TO YMECTHO, O IeHaX, II0 KOTOPHIM TOBap BIEpBBIC
TepenpoaaeTcs He3aBUCUMOMY MOKYIIAaTeNI0 Ha TEPPUTOPUU UMIIOPTHPYIOIIEH YieHa;

(iv) mHQOpMaIIsT O TUHAMHKE HMIIOPTA, MPEIIOJIO0KHUTENBHO SBISIOMIETOCS MPEIMETOM JIEMIIMHTA,
BIMSIHUM 3TOTO MMIIOPTA HA IIEHBI aHAIOTHYHOTO TOBApPa HA BHYTPEHHEM PBIHKE M MOCIEACTBHSIX
9TOr0 MMIOPTA JUISl OTEYECTBEHHOM OTpaciu, HOATBEPKICHHBIX COOTBETCTBYIOIMMHU (haKTOpamu 1
MOKa3aTeNsIMU, KOTOPbIE CBS3aHbl C IIOJIOKEHHEM OTEYECTBEHHOM OTpacii, TaKHUMH, Kak
TIepEYHCICHHBIE B MyHKTaX 2 U 4 CTaThH 3.

53 KomnereHTHbIE OpraHbl H3y4yalOT TOYHOCTh M aJI€KBAaTHOCTH JIOKAa3aTeNbCTB, IMPEICTABICHHBIX B
3asBJICHUH, C T€M, YTOOBI OIPEJEIUTb, JOCTATOUHbI JIN JOKA3aTeIbCTBA AT Haualla PacciIeOBaHus.
54 PaccienoBanue cornacHo HMyHKTy | HauMHAaeTCs JUIIb B TOM CIydae, €CId Ha OCHOBE H3y4YEHUs

CTENEHM MOIEPKKH HIIM HECOIVIACHs C 3asBIICHHEM, BBICKA3AHHBIX OTEUECTBEHHBIMH MPOM3BOIUTEIISMH
AQHAJOTMYHOTO TOBapa, KOMIIETEHTHBIE OPTaHbl YCTAHOBST, YTO 3asBJICHHE OBUIO IOJAHO OTEYECTBEHHOW
OTPACIIBIO WM OT e¢ MMEHH'. 3asBlIeHHe PACCMATPUBACTCS KAK MOJAHHOE "OTEUECTBEHHOMN OTPACIBI0 HIM OT
ee WMEHH", ecli OHO MOIAEPKHUBACTCI TEMH OTCUCCTBEHHBIMH IPOU3BOMUTENSIMHU, UYbsS COBOKYITHAS
MPOAYKIUS cocTaBisgeT Ooixee 50 TpPOmEHTOB Bcero o0beMa MPOU3BOICTBA AHAJOTHYHOTO TOBapa,
MIPOU3BEACHHOTO TOW YaCThIO OTEUECTBEHHOW OTPACIH, KOTOPAas BEIPAXKAET HITH IMOAICPKKY, HIIH HECOTIACHE C
3asBreHreM. OIHAKO paccieoBaHNE HE HAYMHACTCA, €CIM Ha JONI0 OTEYECTBEHHBIX IPOW3BOAWTEIIEH,
BBICKA3BIBAIOIINXCS B TMOANCPIKKY 3asBIICHUS, IPUXOANUTCS MEHEE 25 MPOLIEHTOB BCET0 00beMa MPOM3BOJACTBA
AQHAJIOTUYHOTO TOBAPa, IPOU3BEIEHHOTO OTEUYECTBEHHON OTPACTIBIO.

5.5 [Toka He MPHUHATO peIICHHE O Hayalle PACCIICOBaHU, KOMICTCHTHBIC OpPraHbl W30erarT JIF0OOro
pasriamieHus (akta 1oJadu 3asBiCHUs ¢ NMpochOoW O Havane paccienoBaHus. OJHAKO, TOCIE MOJTy4eHHs
HaJyIeXalluM 00pa3oM JOKYMEHTHPOBAHHOTO 3asBJICHUS U JI0 Hadalla pacciieloBaHis KOMIIETEHTHBIE OpTraHbl
YBEIOMJISIIOT ITPABUTEIBCTBO 3aMHTEPECOBAHHOTO SKCIIOPTHPYIOIIETO WICHA.

5.6 Ecny, B 0cO0BIX 00CTOSATENBCTBAX COOTBETCTBYIOIINE KOMIIETEHTHBIE OpPraHbl IPUHUMAOT PEIICHHUE O
Hadaje paccieoBaHus 0e3 MOIyIeHUs OT OTEYECTBEHHON OTPACIH WM OT €€ HMEHH 3asBJICHUS C IPOCHOOH 0
Hadaje TaKOrO pacCIelOBaHWSA, OHH IPHUCTYMAIOT K HEMY JIMIIb B TOM CiIy4ae, €CId Y HHX HMeeTcs
JIOCTATOYHO JOKAa3aTEIbCTB HANWYHS JAEMIINHTA, YIIepOa u MPUINHHO-CIEACTBEHHON CBA3M MEXIy HHUMH, KaK
3TO ONHMCAHO B IyHKTE 2, 111 000CHOBAaHUS HAa4YaJl paccieI0BaHMUS.

5.7 JlokazarenpcTBa HAJIMYHS JEMIIMHTA U yiiepa paccMaTpUBAIOTCS OJHOBPEMEHHO (@) MpH MPHHATHI
peleHust 0 Havyajae wid 00 oTKase B Havajie paccienoBanus, u (b) B JadbHEHIIEM, B XOA€ pacCieI0BaHus,
HavWHagd € J1aTbl, KOTOpasi HE MOXKET 6]>IT]) 60.]'163 HOSHHeﬁ, 4€M CcaMas paHHIA Jata, C KOTOpOﬁ B COOTBETCTBUU
C IIOJIOKCHHUAMU HACTOALLICTO Cornamesus MOT'YT IIPUMCHATLCSA BPEMCHHBIC MCPHI.

5.8 3asBiieHHe, TOJAHHOE COTJIaCHO IYyHKTY 1, OTKIOHSIETCA U paccleloBaHHE He3aMeUIUTEIbHO
IpeKpaliaercsi, Kak TOJBKO COOTBETCTBYIOIIME KOMIIETEHTHBIE OpPIraHbl YIIOCTOBEPSIOTCS B OTCYTCTBHHU
JIOCTaTOYHBIX JIOKA3aTeNbCTB JINOO JIEMITMHTa, JINOO ymiepOa, ONpaBAbIBAIONIMX IPOJOJDKEHHE IPOLEIypPHI.
PaccnenoBanre HEMEUICHHO NPEKpAIaeTcsl B CIydasX, KOTJa KOMIIETEHTHBIE OpraHbl yCTaHAaBIIMBAIOT, YTO
JNEMITMHTOBasi Mapka sBisiercs de minimis, WM 9TO 00BEM IEMIIMHTOBOTO HMMITOPTA, (PaKTHUECKOTO FITH
MOTEHIMATBHOTO, WIH pa3Mep yiepOa SBIsSeTcS HE3HAUYUTEIHHBIM. JIeMITMHTOBas Mapya paccMaTpUBaeTCS

7 Ecm OTpaciu MPOMBINUIEHHOCTH OXBAaTBIBAOT HWCKIIOYHUTEIIBHO OOJIBIIIOE YHCIIO HpOPISBO,HHTCJICﬁ,

KOMIIETEHTHbIE OpTaHbl MOTYT OIpEAETATh CTENeHb MONNCPKKH WM HECOTJIaCHs IOCPEACTBOM
HCTIOB30BaHUS CTATHCTUICCKH TIPUEMIIEMBIX METOZOB BEIOOPKH.

§ UneHpl OCBEIOMJICHBI O TOM, YTO Ha TEPPUTOPHHM HEKOTOPBIX WIECHOB 3asBICHHE C MPOCHOOH 0
paccieIoBaHHM COTJIACHO MyHKTY 1 MOXKeT OBITh MOJAHO WM HOJJAEPKaHO COTPYTHHKAMHU NPEANPHATHI
OTEYECTBEHHBIX MTPOM3BOIUTEIICH aHAIOTHYIHOTO TOBAPA WM UX MPEICTaBUTEISIMHU.
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kak de minimis , ecid 3Ta Map)ka COCTaBIIeT MEHee 2 MPOICHTOB OT 3KCHOPTHOW IeHbl. OO0beM
JIEMIIMHTOBOTO HMMITOPTa OOBIYHO PACCMATPUBAETCS KaK HE3HAYMTENIBbHBIA, €CJIM BBIICHAETCS, YTO 00BEM
JIEMIIMHTOBOTO MMITOPTA M3 ONPECICHHON CTPaHbl COCTABISCT MEHEE 3 MPOIICHTOB MMIIOPTa aHAJIOTHYHOTO
TOBapa B UMIIOPTUPYIOIIUH YIISH, IIPH YCIOBHHU, YTO HA CTPAHBI, HHIAWBHyalbHAs OJIST KOTOPBIX COCTABISACT
MeHee 3 MPOIICHTOB MMIIOPTa aHAJOTHYHOTO TOBapa B MMITOPTHPYONIUHA WIEH, B COBOKYITHOCTH MPUXOIUTCS
He OoJiee 7 MPOICHTOB HMITOPTA aHAJIOTUYHOTO TOBapa B UMIOPTHUPYIONIHA YJICH.

5.9 AHTHAEMIMHTOBAs POLIEAYPa HE MPEISITCTBYET NPOLIEAypaM TAMOXKESHHON OUUCTKH.

5.10 PaccnenoBanue, 3a HCKITIOYEHUEM 0COOBIX O0CTOSITENILCTB, 3aBEPILACTCS B TEUCHHE OJJHOTO IOfa U HU
B KOEM cilydae He Mo3[Hee, yeM uepe3 18 MecsieB mocie ero Havasa.

Crarb1 6. /loka3zaTteabcTBa

6.1 Bce 3amHTEepecoBaHHBIE CTOPOHBI B AHTHIEMIIMHTOBOM pPAacClleIOBaHUM yBEJOMIIIOTCS 00
nHdopmanmy, KoTopas TpeOyeTcs KOMIIETEHTHBIM OpraHaM, M MOJy4YaloT HaJUIeKallyl0 BO3MOXKHOCTh
M3JIOKUTh B NMCHMEHHOM BHJIE BCE JIOKAa3aTeNbCTBA, KOTOPHIE OHM CUUTAIOT OTHOCSIIMMHCS K JTaHHOMY
pacciieIoBaHuIo.

6.1.1 DxkcmoprepaM M MHOCTPAaHHBIM IIPOM3BOAMTEINSAM, ITOJYYAIOUIMM BOIPOCHHUKH, HCIIOIB3yEMBIE B
AHTHIEMIIMHTOBOM  PacCleIOBaHWM, TMPEJOCTaBIsIeTCs 10 KpaitHer wmepe 30 gHed mis
MIPEIOCTABICHUS oreera’. Jlrobas nmpock0a o TpomiieHuH 3Toro 30-THEBHOTO MEepHoaa MOJKHA
HaJUIeKaluM 00pa3oM paccMaTpuBaThes, M NP HAJWYMH OCHOBAHMI TaKkoe MPOAIECHHE JOJDKHO
MIPEAOCTaBIISATHCS BO BCEX CIIy4asix, KOTAA 3TO MPAKTHIECKH OCYILECTBUMO.

6.1.2 C yuerom TpeOoBaHMs O 3alUTe KOHQHUICHIHMANbHOW HH(POPMAIMU, JO0Ka3aTelbCTBa,
NPE/CTaBJICHHbIE B MUCbMEHHOM BHJIE OJHOM 3aMHTEPECOBAHHOHM CTOPOHOMW, HE3aMeTUTENHHO
MPEAOCTABIISIOTCS B PaclOpsDKEHHE JAPYTMX 3aMHTEPECOBaHHBIX CTOPOH, YYacTBYIOIIMX B
pacciesnoBaHuH.

6.1.3 Cpazy mocie Bo30YXJIEHHUS pacciIeoBaHNsI KOMIIETCHTHBIE OpIraHbl MPEICTABISIOT MMOJIHbBIH TEKCT
IIMCHMEHHOTO 3asBIICHHs, IOTYYEHHOIO COIIACHO MYHKTY 1 CTaThH 5, H3BECTHBIM 3KCHIOpTEpaM'’ i
OpraHaM BJIACTH 3KCIOPTUPYIOLIETO YI€HAa M IO 3alpocy IPENOCTaBISIOT €ro B PACHOpPSIKEHHUE
JIPYTUX YYacTBYIOIINX 3aMHTEPECOBAHHBIX CTOPOH. JIOIKHBIM 00pa3oM Y4HTHIBAcTCS TpeOOBaHUE
0 3aIuTe KOHGUICHINATBHONH HHPOPMAIMH, KaK 3TO IIPEIyCMOTPEHO B IIYHKTE 5.

6.2 Ha BceM mpoTspKeHMH aHTHAEMIIMHTOBOTO PACCIIEAOBAHUS BCE 3aMHTEPECOBAHHBIE CTOPOHBI MMEIOT
MOJHYI0 BO3MOXHOCTh 3aIlMINATh CBOM HHTepechl. C 3TOW LENbI0 KOMIIETEHTHBIE OpPraHbl IO 3ampocy
00ecreunBaOT BCEM 3aMHTEPECOBAHHBIM CTOPOHAM BO3MOXKHOCTH BCTPETUTHCS CO CTOPOHAMH, MMEIOIUMU
IMPOTUBOIIOJIOKHBIE NHTCPECHI, C TCEM, '-ITO6I)I MOTJIN 6])IT]) MMPEACTAaBJICHBI IPOTHUBOIIOJIOKHBIC TOUYKU 3pCHUA U
Npe/I0KEHBI ONPOBEPIKEHHA. TaKkre BO3MOKHOCTH TPENOCTABISIOTCS C YUYETOM HEOOXOIUMOCTH COXPaHEHHs
KOH(MACHIMAIIBHOCTH U yA00cTBa cropoH. Hukakas cTopoHa He 00si3aHa IPHUCYTCTBOBATH Ha BCTpeue, U
OTCYTCTBHE KaKOW-JIMOO CTOPOHBI HE BiIeYET 3a cO00i ymep0d MHTepecaM 3TOH CTOPOHBI. 3aWHTEPECOBAaHHbIE
CTOPOHBI TaKXe HMEIOT IpaBoO, INPH HAIWYWK OCHOBAaHWH, NPEACTABISATH YCTHO JONOJHHUTEIBHYIO
WHPOPMALIHIO.

6.3 YcrHast uHbOpMAIKS, TPEICTABICHHAs COTJIACHO IYHKTY 2, IPUHUMAETCsl BO BHUMAaHNE OpraHaMH,
MPOBOASIINMHE PacciieI0BaHNE, JIUIIb B TOM Mepe, B KAaKOH OHa 3aTeM BOCIPON3BOIUTCS B TUCEMEHHOM BHJIE U
MPEAOCTABIISIETCS. B PACHOPSKEHUE IPYTUX 3aUHTEPECOBAHHBIX CTOPOH, KaK 3TO MPEAYCMOTPEHO B MOJIIYHKTE
1.2.

6.4 Korzaa 310 mpakTuyeckn ocymecTBUMO, KOMIIETEHTHBIE OPTaHbl CBOEBPEMEHHO MIPEAOCTABIISIOT BCEM
3aMHTEPECOBAaHHBIM CTOPOHAM BO3MOKHOCTH O3HAKOMHTBLCS CO Bcel MH(popMalien, nMeolleld OTHOLIEHUE K
NpeaOCTaBJICHUIO apryMmMmeéHTauuu 110 HUX JACjaM, KOTOpasd HE ABJIACTCA KOHq)HﬂeHHHaHbHOﬁ, KakKk »3TO
OIPCAC/ICHO B IYHKTC 5, U KOTOpasd HUCIOJb3YCTCd KOMIICTCHTHBIMHU OpraHaMu B aHTUAECMIIMHI'OBOM
paccieioBaHnY, a TAK)KE MOATOTOBUTE apryMEHTAlWI0O Ha OCHOBE 3TOH MH(OopMaLuy.

6.5 JIrobGast mHpOpManus, KoTopas SBISETCS KOH(HICHLIMAIbHOW IO CBOEMY XapakTepy (Hampumep,
MOTOMY, 4TO €€ PACKPBITHE MPEIOCTaBUIIO Obl 3HAUUTEIbHOE KOHKYPEHTHOE NPEHMYIIECTBO KOHKYPEHTY, WIN
MOTOMY, YTO €€ pAacKpbITHE WMeNI0 Obl 3HAYWTENbHBIE HEOJIArONpHUATHBIC IIOCIECACTBUS JUIA JIMIA,
MPeJCTaBUBIIETO MH(POPMAIIO, MK UIA JIUIA, OT KOTOPOTO MaHHOE JIAIO TONYYHiIo HH()OPMAIHIO), JTHOO

’ B kauectBe O6III€I‘O IpaBujia, CPOKU U1 SKCIIOPTEPOB UCHUCIIAIOTCS € AAaThl HOJTYYCHHA BOIIPOCHUKA,

KOTOPBIN JJIsl 3TOW LIENIM CUUTACTCsl MOJYYEHHBIM 4Yepe3 OJHY HEIENI0 IOClie TOro, Kak OH ObUI HarpasJeH
ONPAIIMBAEMOMY JIMIy WJIM TIPETIPOBOXICH COOTBETCTBYIOIIEMY AWIUIOMAaTHYECKOMY IIPEICTABUTEIIO
SKCIOPTHPYIOIIETO WICHA, TH00, B CIIydae OTACIbHOMN TaMOokeHHOH Teppuropun wiena BTO- opunnansaoMy
MPEACTABUTEIIO SKCIIOPTHPYIOIIEH TEpPUTOPHUH.

10 [ToHumaeTcs, 4TO, KOT/Ia YMCIIO BOBJICUECHHBIX 3KCIOPTEPOB SBISIETCSI 0CO00 3HAYUTENBHBIM, MOTHBINA
TEKCT MUCbMEHHOTO 3asBJICHUS NPEACTABJIAETCS TOJIBKO OpPraHaM BJIACTH JKCIOPTHPYIOILErO0 WICHA WIH
COOTBETCTBYIOLIEH TOProBOM acCOLUALIUY.
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NPE/ICTAaBISIETCST CTOPOHAMH PACCIeIOBaHUsl HA KOH(HUICHIMAJIBHOW OCHOBE, NMpPU HAJIWYHMU JTOCTATOYHBIX
OCHOBaHMI paccMaTpUBAaeTCsl KOMIIETEHTHBIMU OpraHaMu Kak TakoBas. Takasi nH(pOpMauusi He pacKpbIBaeTCs
63 CIIeHHANLHOr0 Pa3PEIICHHs CTOPOHBI, KOTOPAs €€ MPeIoCcTaBiser .
6.5.1 KowmnerentHsle opranbl TpeOYIOT OT 3aHHTEPECOBAHHBIX  CTOPOH,  IPEACTAaBISIOIINX
KoH(UAeHIIMAIBHYI0 HH(OPMALINIO, NPUBOANTH €€ He KOH(HUICHIIMaIbHEIEe pe3toMe. Takue pe3tome
SIBJISIFOTCSL JIOCTAaTOYHO TIOAPOOHBIMH JUISi TPHEMJIEMOTO IIOHMMAaHUs cyllecTBa HH(pOpMAINH,
MIPECTaBICHHON KOHQUACHIINAIBHO. B HCKITIOUUTEIEHBIX 0OCTOSTENFCTBAX TAKHE CTOPOHBI MOTYT
yKazaTh, 9TO Takasg HHQOpMAIHS HE IMOAJACTCS KPATKOMY H3I0KEHUIO. B TaKUX MCKITIOYATENBHBIX
00CTOSATENECTBAX MOJDKHBI OBITh W3J0KEHBl NPUYHUHBL, 10 KOTOPBHIM COCTaBICHHE pe3loMe
HEBO3MOXHO.
6.5.2 Ecnu koMIETeHTHbIE OpraHbl MPHU3HAIOT, YTO MPOch0a O KOH(MUACHIIMATBLHOCTH HE SIBISETCS
000CHOBaHHOM, WM €CiM UCTOYHHMK MH(OopManuu JubO He jKelaeT pasrialieHuss nHdopMmaiuu,
00 HE pa3peliaeT €€ PacKpPhITHE B OOOOMICHHOM WM KPAaTKOM H3JIOKCHHH, KOMITCTCHTHBIC
OpraHbl MOTYT HE YYUTHIBATh TaKylo MH(OpMaLuio, eciii UM He OyAeT yOeAuTeIbHO JOKa3aHO M3
HauICKalluX HCTOYHUKOB, UTO I/IH(l)OpMaL[I/l}I SABJIACTCA TOHHOﬁlz.
6.6 3a UCKIIOYEHHEM OOCTOSTEIBCTB, NMPEAYCMOTPEHHBIX B IYHKTE 8, KOMIIETEHTHBIC OpraHbl B XOJ€
paccienoBaHusl yOekKIal0TCs B TOYHOCTH MH(POPMAIMK, NPEJOCTABICHHON 3aMHTEPECOBAaHHBIMU CTOPOHAMH,
Ha KOTOPOW OCHOBBIBAIOTCS] MX BBIBOJIBL.
6.7 C menpio mpoBEpKH MPEICTABICHHOW WHPOPMALNU WM MONYYSHHS IOMOTHHUTENBHBIX IOAPOOHBIX
CBEJICHUI KOMIICTEHTHBIE OPTraHbl MOTYT B CIIydae HEOOXOANMOCTH IPOBOANTE PACCIICAOBAHIS Ha TEPPUTOPHH
IPYTUX YICHOB TNPH YCIOBHU TIIOJyYEHHS COTJIACHS COOTBETCTBYIOIIMX NPEANPHATHH W YBEZOMIICHUS
MIPEICTaBUTENCH MPABUTENFCTBA TAaHHOTO WIEHA, W €CIM 3TOT WiICH HEe BO3pa)KaeT MPOTHB PACCIEIOBAaHUS.
IIponenypsl, onucannsie B [Ipunoskennn [, MPUMEHSIOTCS K pacciieIOBAaHHUSIM, IPOBOIUMBIM Ha TEPPUTOPUHI
Japyrux wieHoB. C ydyeToM TpeGoBaHMs O 3aliuTe KOH(UASHIMAIbHONH MH(GOPMAaMKY KOMIIETEHTHBIE OpraHbl
NPE/IOCTABISIIOT Pe3yJIbTaThl MIIM, COIJIACHO IYHKTY 9, pacKpbIBalOT OCHOBHBIE (DAKThl JIIOOBIX TaKUX
paCCﬂeﬂOBaHl/Iﬁ npeanpuATAM, KOTOPbBIX OHH KacCcaroTCsA, MU MOryT HNpE€AOCTaBUTb TaKWE€ PpE3YyJIbTaTbl B
pacriopspKeHne 3asiBUTENIeH.
6.8 B cmywasx, xorma mirobast 3aMHTEpecOBaHHas CTOPOHA OTKa3blBaeT B JIOCTYIE K HEOOXOJUMOMN
nHpopManMK WIM HE TPENOCTaBIsIET € B TEUYEHHE pa3yMHOIro NepHojia BpPEMEHM, JHOO CyHIECTBEHHO
3aTPYIOHSIET pacclieIOBaHWE, IpEABAPUTEIbHBIE W OKOHYATENFHBIC OIPENeNICHHs, yTBEPIUTECIBHBIC WIIH
OTpHIIATEIIFHBIC, MOTYT BEIHOCUTHCS Ha OCHOBE MMerommxcs (aktoB. [Ipu mprMeHSHHH HACTOSIIETO ITyHKTA
coOmromaroTest monoxxenwnst [punoxxenus 11.
6.9 Jlo BbIHECEHHS OKOHYATEIBHOI'O OIPEAEICHUs] KOMIIETCHTHbIE OpraHbl HH(QOPMHUPYIOT Bce
3aMHTEPECOBAaHHbIE CTOPOHBI 00 OCHOBHBIX paccMaTpHBaeMbIX (DakTax, Ha OCHOBE KOTOPBIX NMPHUHUMAETCS
pelieHne O TNPUMEHEHUH WIM HEeNPUMEHEHHH OKOHYaTeJIbHBIX Mep. Takoe OOBsBIEHHE JOJHKHO
OCYILIECTBIISIThCSL 3a0JIArOBPEMEHHO, C TEM, YTOObI CTOPOHBI HMMENIM BO3MOXHOCTH JJIsl 3alUThl CBOWX
MHTEPECOB.
6.10 Kax mpaBuio, KOMIETEHTHbIE OPTaHbl ONPEACIAIOT WHAWBUAYAIBHYIO AEMIIHHTOBYIO MapXKy IJis
Ka)XXJIOTO M3BECTHOT'O 3KCIOPTEpa WIIM COOTBETCTBYIOILETO NMPOU3BOAMTENS TOBapa, B OTHOLICHUH
KOTOpOT'O BEJETCSl pacciiefioBaHHe. B ciydasx, KOrga 4YMCIIO 3KCIIOPTEPOB, IPOW3BOJUTEINEH,
HMIIOPTEPOB WJIM THIIOB TOBAPOB, OXBAYCHHBIX PACCIIeJIOBAHUEM, HACTOJIBKO BEIUKO, YTO JENaeT
Takoe OIpeNeeHHue MPAKTUICCKH HEOCYIIECTBUMBIM, KOMIIETEHTHBIE OPTaHBI MOTYT OTPaHUYHTH
paccMoTpeHre OO Pa3yMHBIM YHCIOM 3aWHTEPECOBAHHBIX CTOPOH WIIM TOBapOB, HCIIONB3YS
CTaTHCTHYECKH OOOCHOBAaHHBIC BHIOOPKM Ha 0a3e HH(DOpMAIIMH, KOTOPOH OHH pAaCIOjararT K
MOMEHTY 0TOOpa, 1100 HaubombIIel ojell 00beMa IKCIIOPTA U3 IAHHOW CTPaHbI, KOTOPAs MOXKET
OBITh Pa3yMHO OXBa4€Ha paccieI0BaHUEM.
6.10.1 JlroOo#t 0TOOp SKCHOPTEPOB, MPOU3BOAMTENCH, HMMIIOPTEPOB WA THIIOB TOBApOB B
COOTBETCTBUHM C HACTOSIIUM ITYHKTOM II0 BO3MOXKHOCTH OCYILECTBIISIETCS Ha OCHOBE
KOHCYﬂbTaIJ,l/lﬁ C COOTBETCTBYIOIIIMMHU OKCIIOpTECpaMHu, IMPOU3BOAUTCIIAMU 501040
UMIIOPTEPAMH C X COTJIACHS.
6.10.2 B Ttex ciydasx, KOraa KOMIIETEHTHbIE OpraHbl OTPaHMYMBAIOT PACCMOTPEHHE, KaK 3TO
NIPEAYCMOTPEHO  HACTOSLIMM  IIYHKTOM, OHHM, TEM HE MEHee, OIPeAessioT
WHAWBHAIYAIGHYIO JEMIHHTOBYIO MapKy IS JIFOOOTO SKCHOPTEpa WM MPOU3BOIUTENS,
KOTOpBIE II€PBOHAYAIEHO HE OBUIM OTOOpaHBI, HO TPEICTABIIN HEOOXOAUMYIO
nHPOPMALIMIO B TOT CPOK, KOTZA 3Ta MHQOpMAIUS NMPUHUMAETCS BO BHUMAaHHE B XOJIE
paccienoBaHMs, KpOME TeX CIydaeB, KOTJa KOJHMYECTBO JIKCIOPTEPOB  HIIH
MIPOU3BOAUTENECH HACTOJIBKO BEIHKO, YTO HHIMBUAYAIbHOE PAcCMOTPEHHE OBUIO ObI

1 UneHsl OCBEIOMIICHBI O TOM, YTO Ha TEPPUTOPHH HEKOTOPHIX WICHOB I PACKPBITHS MOXKET

MOTPeO0BaTHCS Y3KO CHOPMYIMPOBAHHOE CIIEIMAIBLHOE PACIIOPSIKEHHUE.
12 YJieHbl COTJIalaloTCs, YTO MPOChObI 0 KOH(MHUISHIIUATBHOCTH HE TOJDKHBI TPOM3BOIIEHO OTKIOHSATHCS.
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HEOoIpaBAaHHO O6peMeHI/ITeﬂbeIM JJId1 KOMIICTCHTHBIX OpraHoB W 1NoOMEMalio 6])1
CBOEBPEMEHHOMY 3aBEpILEHHIO paccieoBaHus. [J0OpOBOJIbHbIE OTBETHI HE OTBEPIalOTCA.

6.11 [ns ueneit Hacrosimero CornamieHus "3anHTEpeCOBaHHbIE CTOPOHBI "' BKIIIOYAIOT:

(i) sKcmopTepa WM UHOCTPAHHOTO NMPOM3BOAUTEIS M UMIIOPTEPa TOBAPA, SIBIISIOIIETOCS IPEAMETOM
paccieoBaHusl, WK TOPTOBYIO WM TPEIIPUHUMATENBCKYIO0 aCCOLMAINIO, OONBIIMHCTBO YJIEHOB
KOTOPOH SIBIISIIOTCS TIPOU3BOUTEIISIMH, 3KCIIOPTEPAaMH HITH UMITIOPTEPaMH TaKOT'0 TOBapa;

(il) TpaBUTEITHCTBO SKCIIOPTHUPYIOIIETO WICHA, U

(iil) mpoW3BoAMTENA AHANOTHUYHOTO TOBapa B HMIIOPTHPYIOIIEM WICHE WIH TOPTOBYIO W
MIPEANPUHIMATEIBCKYIO ACCOIMAINIO, OONBIIMHCTBO YJICHOB KOTOPOH HMPOM3BOIAT aHATOTHYHBIN
TOBap Ha TEPPUTOPUH UMIIOPTUPYIOILETO IICHA.

OTOT HepeyeHpb He MPEMATCTBYET WICHAM pa3pellaTh BKIIOYATh B KAYECTBE 3aMHTEPECOBAHHBIX CTOPOH

JIpyrye MECTHbIE U HHOCTPAHHBIE CTOPOHBI, IOMUMO TEX, KOTOPBIC YKa3aHBbI BHILIIE.

6.12 KomnereHTHbIE OpraHbl MPEJOCTABISAIOT BO3MOXKHOCTH IPOMBIIUICHHBIM MOTPEOUTENSIM TOBApa,
SIBJISIFOLLIETOCS] TIPEIMETOM PAacCiieIOBaHKs, U IPEJCTaBUTENSIM OpraHu3aluid noTpeduTeneil B Tex
cilyyasix, KOrjia ToBap OOBIYHO NPOJAETCs B PO3HUYHON TOProBije, MPEACTaBIsATh UH(OPMALUIO,
HMMEIOLIYI0 OTHOIIEHHE K pacClefOBaHWIO, KOTOpas KacaeTcsl JEMIIMHra, yiepba M NpUYnHHO-
CIEICTBEHHOU CBS3U.

6.13 KomnereHTHbIE OpraHbl JIODKHBIM 00pa3oM NPHHUMAIOT BO BHHMAaHHWE JIOOBIE TPYAHOCTH,
UCTIBITBIBAEMbIE 3aWHTEPECOBAHHBIMH CTOPOHAMH, OCOOCHHO HEOOJBIIMMH KaMITAaHHSIMH, TIPH
MIPEACTaBICHNH TpeOyeMol MH(OPMAINH, U OKAa3bIBAIOT UM MPAKTHYECKH BO3MOKHYIO TIOMOIIb.

6.14 I3noKeHHBIE BBINIE MPOLEAYPHl HE HMEIOT LENbI0 IOMEIIATh KOMIIETEHTHBIM OpraHaM wWiIeHa
JIECTBOBaTh ~ HE3aMEIUIUTENbHO B  OTHOLIGHWM  HAadala  pacClClOBAaHHs,  BBIHECECHUS
MIPEABAPUTENBHBIX WIM OKOHYATEIbHBIX OINPEAEICHHH, yTBEPAUTENBHBIX WIM OTPHLATEIBHBIX,
J'II/I6O MNpUMCEHATb BPECMCHHBIC WM OKOHYATCJIbHBIC MEPbI COIVIAaCHO COOTBETCTBYIOIIUM
MoJI0KeHHUsIM Hacrtosiero CornaeHusl.

Crartbs 7. BpeMeHHbIE Mepbl

7.1 BpemeHHbIe MEpBI MOTYT IPUMEHATHCS JIMIIb B TOM CITydae, eCllu:

(i) paccnemoBanHMe OBIIIO HAYATO B COOTBETCTBUU C MOJOXKECHUSAMH CTaThH 5, 00 3TOM JaHO MyOIUIHOE
YBEOOMJIECHHE M BCEM 3aMHTEPECOBAHHBIM CTOPOHaM ObUIM OOECHEUCHbI  HaJUIEXKaIlnue
BO3MOXHOCTH NPEACTaBUTH HHPOPMALHIO U CHOPMYIHPOBATH KOMMEHTAPHUH;

(i) ObuUTM BBIHECEHBI IPEJBAPUTENILHBIE YTBEPIUTEIbHBIE ONpEAEICHHsS B OTHOLICHHH HaJM4Hs
JEMITHHIa U CB3aHHOT'O C HUM yIep0a Juisi OTeUeCTBEHHOW OTPaci; U

(iil) cOOTBETCTBYIOIIME KOMIIETEHTHBIE OpraHbl CYHMTAIOT TaKHE€ Mepbl HEOOXOJUMBIMH  JUIS
MIPEAOTBpaLIeHUs yiiepoa, MPUINHIEMOTO B XO/€ PaccieJOBaHMSI.

7.2 BpemeHnHble Mepbl MOTYT IPUHUMATH ()OPMY BPEMEHHOH MOIUIMHBI I, TPEIIIOYTHTENBHO, 3aJ10Ta -
JICHe)KHOTO JICTIO3UTAa WIJIM JIOJNTOBOTO 00s3aTElbCTBA, — PABHOTO CyMME IIPEIBAPUTENIFHO OILEHEHHOH
AQHTH/IEMIIMHTOBOM MOLIIMHBI, KOTOPasi HE JOJDKHA OBITH OOJBIIE MPEABAPUTENHHO OLEHEHHON NEMITMHIOBON
Map)Kd. YJEep)KaHUE OLIEHOYHOM CYyMMBl SBJIETCS YMECTHOW BpPEMEHHOM MEpO#, NHpH YCIOBUHU, 4YTO
YKa3bIBAIOTCSl OOBIYHAs MOLIIMHA M OIEHOYHAs CyMMa AaHTHIEMIIMHTOBOW IONUIMHBI M YTO YyJepiKaHHE
OLIEHOYHOMN CyMMBI OCYIIECTBIISIETCS] HA TAKUX )K€ YCIOBUSIX, KaK U IPyTHE BPEMEHHBIC MEPHIL.

7.3 BpeMeHHbIe MephI HE IPUMEHSIOTCS paHee, YeM depe3 60 IHel ¢ 1aThl Hadaia pacciaeI0BaHusl.

7.4 [IpumeHeHne BpPEMEHHBIX MEp OTPAHHUYMBAETCSI KAaK MOXHO 0ojee KOPOTKMM IIEpHOJIOM, HE
MPEBLIIIAIOMINM YE€TBIPEX MECALCB, WU, IO PCEIICHUIO COOTBCTCTBYIOUIMX KOMIIETCHTHBIX OpPraHoB Ha
OCHOBaHUU HpOC])GI)I OKCIIOPTCPOB, MNPCACTABIAOMNUX 3HAYUTCIbHYIO 4YaCTb TOPIrOBJIM, MNCPUOAOM, HE
NPEBBIIAIOIINM [IECTH MecsileB. Korja KOMIEeTEeHTHbIe OpraHbl B XOJ€ paccielOBaHUsl paccMaTpHUBaloT,
SBJISIETCSI JIM TIOLLIMHA, OoJiee HM3Kas, YeM JEMIIMHIOBAas Pa3HOCTh, IOCTATOYHOM Ul ycTpaHeHus ymiepOa,
9TH EPHOIBI MOTYT COCTABJIATH COOTBETCTBEHHO LIECTh U JICBSITH MECSIIEB.

7.5 [Ipu nprMeHEeHNH BpEMEHHBIX MEp MCIOJIB3YIOTCSl COOTBETCTBYIOIIHE TIOJIOKEHHUS CTaThbu 9.

Crartbs 8. IlleHoBbIe 00513aTe/ILCTBA

8.1 Iponeaypsl MOryT> GBITH IPHOCTAHOBIICHBI WIH 3aBEPIICHB 0€3 BBEICHHS BPEMEHHBIX MEp WITH
AHTHJICMITIMHTOBBIX TMOIUIMH 0 MOJYYCHUH YIOBJICTBOPUTEIBHBIX JOOPOBOJIBHBIX 00S3aTENBCTB OT JHOOOTO
3KCIOpTEpa O MEPECMOTPE €ro LIEHbl UM MPEKPAIIEHUH 3KCIIOPTAa B JAHHYIO 30HY MO JIEMIUHIOBBIM LIEHaM
TakuM 00pa3oM, YTOOBl YOEOUTH KOMIIETCHTHBIC OpraHbl B TOM, YTO BPEIHBIC TOCIEICTBHS JEMITFHTA
ycrpaHeHbl. [10BBIIIICHNE [IEH 110 TAKHM 0053aTeIbCTBAM HE JOJDKHO OBITH OOJIBIIE TOTO, Y€M 3TO HEOOXOAMMO

13 CrnoBo "MoryT" HE MHTEpIPETHPYETCS KaK pa3pelieHHe OJHOBPEMEHHO MPOAOJDKATH MPOLEAYPY H

BBITIIOJIHATH ICHOBBIC 06}I3aTeJ'IBCTBa, 3a UCKIIIOUCHUEM CITy4JaeB, IIPEAYCMOTPEHHBIX B ITYHKTE 4.
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IS yCTpaHeHI/lﬂ ﬂeMHHHFOBOﬁ Map)KI/l. }KeHaTeﬂbHO, "ITO6]JI IIOBBIIIICHUEC IICHBbI 6])1.]'10 MCHBIIIC HeMHHHFOBOﬁ
MapIKH, €CJIM TAKOE MOBBIIICHUE TOCTATOYHO JUIsl YCTPaHEHHs yiiepOa, HAHOCUMOI'O OTEUYECTBCHHOM OTpaciiu.
8.2 I{eHOBBIC 00s3aTEIBCTBA HE TPEOYIOTCS U HE MPHUHUMAIOTCS OT KCIIOPTEPOB, SCIH KOMIICTCHTHBIC
OpraHbl UMIIOPTUPYIOIIETO WICHA HE BBIHECHH MPEABAPUTECIHFHOIO YTBEPIUTEIHHOTO OIPEICICHUS B
OTHOIIICHUH HATUYMS JEMITHHTA U yIep0a, IPUIMHEHHOTO TAKUM JEMITUHTOM.

8.3 [IpemnoxxeHHbIe 00s3aTENBCTBA MOTYT HE MPUHUMATHCS, €CIM KOMIICTCHTHBIC OPTaHbl CYMTAIOT HX
MPUHATHE TPAKTHYECKH HEOCYIIECTBUMBIM, HANPHUMEp, €CIIH YHCIO ACUCTBUTEIBHBIX WIHA MOTEHIHMATHHBIX
SKCIIOPTEPOB CIUIIKOM BEJIHKO, WM IO APYTHM TPUYAHAM, BKIIOYas OOMICTIONIMTHYECKUE cOooOpakeHus. B
ciydae HEOOXOAMMOCTH M KOTAAa 3TO MPAaKTHYECKA OCYIIECTBUMO, KOMIIETCHTHBIE OpPTaHBl COOOMIArOT
SKCIIOPTEPY MPUIHMHBI, IO KOTOPHIM OHH COWIN IPUHATHE 005S3aTENBCTBA HEYMECTHBIM, U, 10 BO3MOXKHOCTH,
MPEIOCTABIISAIOT SKCIIOPTEPY BO3ZMOKHOCTh BBICKA3aTh 3aMEUYAaHMUS 110 ITOMY TIOBOJY.

8.4 Ecnu 06s13aTebCTBO IPUHUMAETCS, pacciel0OBaHNe B OTHOIICHUN HATMYWS AEMITMHTA U yIiepoa, Tem
HE MCHEe, MPOJ0JDKACTCSA, €CIH JTOr0 JKejJaeT JKCIOPTep WIM €eCJIM TaKOoe pEIICHHE IPUHUMACTCS
KOMIICTCHTHBIMH OpFaHaMI/l. B TAaKOM cnyqae, €CJIM BBIHOCHUTCS onpeueﬂeﬂne 06 OTCyTCTBI/II/l JCEMIIMHTI'a UJIN
yiepba, 00s13aTeIbCTBO ABTOMATHYCCKH aHHYJIUPYETCs, 38 UCKITFOUECHHEM CIyJaeB, KOrja Takoe ONpeIeICHUE
SIBIISICTCS B 3HAYUTEIBHON CTEIICHH PE3YJIbTaTOM CYIIECTBOBAHHS IICHOBOI'O 00sI3aTeIbCTBA. B Takux cirydasx
KOMIIETCHTHBIC OPTaHbI MOTYT IOTPEOOBaTh, YTOOBI 00S3aTEIBCTBO OCTABAJIOCH B CHJIC B TEUCHUE Pa3yMHOTO
Mepuosla BPEMEHU B COOTBETCTBHU C MOJIOKeHWsiMA HacTosmiero CornamreHus. B ciydae BbIHeceHUs
YTBEpAUTENBHOTO OIPEeNICHHs] B OTHOIICHWH HANW4YWs JEMIHMHra W yiepda 00s3aTelbCTBO MPOIOIDKAET
JIEHCTBOBATh B COOTBETCTBHH C €TO yYCIOBUSIMH H MOJIOKESHUIMH HacTosmero CorianieHus.

8.5. LleHnoBrle 00s3aTenbCTBA MOTYT OBITH MPEAJIOKEHB KOMIETEHTHBIMH OPTaHaMH HMITOPTHPYOIIETO
4jieHa, HO HU OJIMH JKCIIOpTEep HE MNpHHYXHaercs OpaTh Ha cels Takue oOs3artenbcTBa. ToT ¢akr, 4To
JKCIIOPTEPHI HE MpeIaraloT Takue 00s3aTeNbCTBA WM HE NMPUHUMAIOT MPEAJIOKEHUE CIeNaTh 3TO0, HUKOUM
00pa3oM He HaHOCHUT yiepba paccMOTpeHuto aena. OMHAKO KOMIIETCHTHBIC OPraHbl BIIPABE OMPEICIIUTh, YTO
yrposa yiepoa siBisieTcs: 60Jiee BEpOSITHOW NP MPOIOHKEHUH JEMIIMHIOBOTO UMIIOPTA.

8.6 KoMrieTeHTHbIE OpraHbl HMIIOPTHPYIOIIEr0 WieHa MOTYT IOTpPe0OBaTh OT OJKCIOPTEpa, Ube
00513aTeNIbCTBO OBLIO MPHHATO, MEPUOJUYECKU NPEIOCTABIATh HH(DOPMAIHIO, OTHOCSIIYIOCS K BBIIOJHECHHIO
TAaKOrO 00s3aTeNbCTBAa, W pa3peliaTh IPOBEPKY COOTBETCTBYIOMIMX JaHHBIX. B ciydyae HapymieHUs
00s13aTeNIbCTBAa KOMIICTEHTHBIC OpTaHbl HMIOPTHUPYIOIIETO YWICHAa MOTYT Ha OCHOBE Hacrosimero CoriameHus
U B COOTBETCTBUU C €T0 IMOJIOKEHUSIMU PUHIMATh CPOYHBIE MEPHI, KOTOPBIE MOTYT BKJIIOYATh HEMEIJICHHOE
MpUMEHEHNE BPEMEHHBIX MEp C HCIIONB30BAaHUEM HAWITydlIeld uMeromelicss nHpopMannuu. B Takux cirydasx
OKOHYATEeNbHbIE MONUIMHBl MOTYT B3UMAThCS B COOTBETCTBHM C HactosmuM CorlameHHeM ¢ TOBapoB,
MOCTYNIMBIINX Ha PHIHOK He Oomee weM 3a 90 mgHeW 10 NpUMEHEHHS TaKUX BPEMEHHBIX MeEp, C TeM
UCKITIOYEHHEM, YTO JII000e TaKoe PETPOCIEKTUBHOE 00JIOKEHHE HE TPUMEHSETCS] K UMIIOPTY, HOCTYITUBIIEMY
JI0 HapyIIeHHsI 0053aTeNbCTRA.

Crartbn 9. BBenenue u B3UMaHMe AHTHAEMIIMHIOBBIX MMOMIJIMH

9.1 Pemenne o ToM, BBOOWTH WIM HE BBOAWUTH aHTHUICMITMHTOBYIO IONIDIMHY B TEX CIydYasx, KOTZa BCE
TpeOOBaHUS ISl BBEJCHHS YIOBICTBOPEHBI, M PEIICHHE O TOM, NOJDKHA JIM AHTHACMITMHTOBAsl IMOILIAHA
BBOJWUTHCS B pa3Mepe, PaBHOM BEIHYMHE [EMIIMHTOBOW MAap>KH, WM B MEHBIIEM pa3Mepe, SBIAIOTCS
pemeHnsIMHA, KOTOphIe NMPUHUMAIOTCS KOMIIETEHTHBIMH OpPTraHaMH HMIOPTHpYIOMEero wieHa. JKemaTtensHoO,
4TOOBI BBEICHNE HOCIJIO YMEPEHHBIN XapakTep Ha TEPPUTOPHH BCEX WICHOB W YTOOBI MONIIIMHA ObUIa MEHBIIIE
JEMIIMHTOBOM MapyKH, €CIIM TaKas MEHbIIas IMOIUIMHA OKaXeTCsA JOCTaTOYHOM Ui ycTpaHeHHs yiepOa,
MPUYUHEHHOTO OTEYE€CTBEHHOM OTpaciu.

9.2 Koraa B oTHOIIECH!H JTFOOOT0 TOBapa BBOAMTCS aHTUACMITHHIOBAs MONUIMHA, TAKasl aHTHIEMIIMHIOBas
MOIIJTMHA B3UMAETCS] B KKIOM CIy4yae B HaJJIeKalIMX pa3Mepax Ha He JUCKPUMUHAIMOHHON OCHOBE C
HUMIIOPTa TaKOTO TOBapa, MOCTYHAIOIIETO M3 BCEX MCTOYHHKOB, SIBIITIOIICTOCS, KaK YCTAHOBJICHO, IPEAMETOM
JIEMITMHTa W TPUYHHSIONIET0 yIiepO, UCKIIIoYas UMIIOPT M3 TeX HUCTOYHUKOB, CO CTOPOHBI KOTOPBIX OBLTH
MPHUHATHL [IEHOBEIC 00s3aTENLCTBA COTIACHO YCIOBUSAM Hactosiero CornmarmmeHus. KoMneTeHTHBIC OpraHbI
Ha3bIBAIOT IMOCTABIIMKA WM IMOCTABIIMKOB JAHHOTO TOBapa. Ecim, OIHAKO, B NIENI0 BOBJICYEHO HECKOIBKO
MOCTaBIIMKOB M3 OJHOW M TOW K€ CTPaHBl W MPAKTUYECKH HEBO3MOXKHO Ha3BaTh BCEX 3THUX IMOCTABIIHKOB,
KOMIIETEHTHbIE OpPTraHBl MOTYT HAa3BaTh COOTBETCTBYIOIIYIO CTPaHy-IIOCTaBIIMKA. Eciu B 1emo BOBIIEYEHO
HECKOJIPKO IMOCTABIIMKOB M3 0Oojiee 4eM OIHOW CTpaHbl, KOMIIETEHTHBIC OPTaHbl MOTYT Ha3BaTh JHOO BCeX
BOBJICUCHHBIX ITOCTABINHUKOB, JHOO, €CIM O3TO TNPAKTHYECKH HEBO3MOXHO, BCE BOBJIICYCHHBIE CTpPaHBI-
MMOCTABIIAKH.

9.3 CyMMa aHTHJIEMIIMHTOBOM TMONUIMHBI HE TPEBHIIA€T JEMIMHIOBYIO MapKy, Kak OHa
YCTaHaBJIMBAETCS COTJIACHO CTAaThe 2.

9.3.1 Korma cyMMa aHTHIEMIIMHIOBOM TMOUUIMHBI OLICHMBAE€TCA HA PETPOCHEKTUBHON OCHOBE,
OTpe/CIICHHE OKOHYATEIhHON OTBETCTBCHHOCTH [0 YyIUIATe AHTHUACMITMHTOBBIX — ONLTAH
MIPOUCXOTUT KaK MOXHO CKOpee, 0OBIYHO B Te4eHUe 12 MecsIeB, U HU B KOEM Cllydae HE MO3JIHEe
18 MecsIeB mocie MOCTYIUICHHS MPOCHOBI 00 OKOHYATEIBHOHN OLEHKE CYMMBI aHTHAEMIIIHIOBOM
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nomutuEbl . JII060i BO3BPAT CPEICTB OCYIIECTBISETCS GBICTPO, OOBIYHO B TeueHHe He Oomee 90
JTHE TocIie ONpeesieHns] OKOHYATEIbHOW OTBETCTBEHHOCTH COIVIACHO HACTOSIIEMY MOJIYHKTY. B
J000M Cilydae, ecIM BO3BpaT CPEACTB He cresiaH B TeueHne 90 nHel, KOMIETEHTHbIE OpraHbl IpU
MOJY4YE€HUH COOTBETCTBYIOILETO 3aIpOCa MPEACTABISIOT 00BSICHEHUS.
9.3.2 Korzma cyMma aHTHUIEMIIMHIOBOM IOIUIMHBI OIIEHMBAETCS HA NEPCHEKTHUBY, IpelycMaTpuBacTcs
I0JIOKEHHE O OBICTPOM BO3BpaTeE IO 3arpocy J000H MONUIMHEL, YITIAaYeHHON CBEPX JEMIIMHIOBOM
Mapku. BosBpar mo0o# Takod TONUTMHBI, YIUTAYEHHOW CBEpX AEUCTBUTENBHOHN IEMITMHTOBOM
Map>kH, OOBIYHO ITPOMCXOAWT B TE€UEHHE 12 MecsIeB, U HU B KOEM Cllydae HE IO3/IHEE UeM depes
18 MecsameB ¢ MaThl MOCTYIUICHHS JOJDKHBIM 00pa3oM OOOCHOBAaHHOTO 3ampoca O BO3Bparte,
MIPEACTABICHHOTO UMIIOPTEPOM TOBApPa, MOJICHKAIETO 00T0KEHUIO aHTHAEMIIMHIOBOM HOIIIHHOM.
Pa3zpereHHbIi BO3BpaT OOBIYHO OCYyHIECTBIsieTCsl B TedeHHe 90 QHEH Mocie yKa3aHHOTO BBIIIE
peLIeHus.
9.3.3 Tlpu onpeneneHuu TOro, CieAyeT JIM NMPOU3BOJUTH BO3MEIIEHHE CPEJICTB M B KakOd Mepe, Koraa
SKCIIOPTHAS 1IeHa KOHCTPYHPYETCS B COOTBETCTBUU C MYHKTOM 3 CTaThU 2, KOMIIETEHTHBIE OPTaHbI
JIOJDKHBI YYUTBIBATh JII000€ U3MEHEHHE B HOPMaJIbHOM CTOMMOCTH, JIF000e M3MEHEHUE B Pacxojax,
MIOHECEHHBIX MEX/y MMIIOPTOM M TEpEeNpolaXei, a Takke J000e M3MEHEHHE IMepenpoaaKHOH
LIEHbl, KOTOpPOE JOJDKHBIM 00pa3oM OTpakaeTcs B TIOCIHEIYIOUIMX MPOJAKHBIX IEHaX, H
paccunTHIBaTh SKCIOPTHYIO IIEHY, HE Jeias BHUETOB Ha CyMMY YIUIQUCHHBIX aHTHJIEMITMHTOBBIX
TIOLIJTHH, €CIIN TPEJOCTABIAIOTCS yOeINTENbHBIE I0KAa3aTeIbCTBA BBIMIEU3TI0KEHHOTO.
9.4 B ToM ciydae, Korjila KOMIICTEHTHBIE OPIaHbl OTPAaHWYMBAIOT PACCMOTPEHHE B COOTBETCTBHH CO
BTOPBIM TpeyIokeHneM ImyHkTa 10 cratbu 6, mobas aHTHIEMITHHIOBAs MOLUIMHA, IPUMEHSIEMasl K UMIIOPTY,
KOTOPBIH MOCTYMAET OT SKCIIOPTEPOB UM IPOU3BOIUTENEH, HE BKIFOUCHHBIX B PACCMOTPEHHE, HE IIPEBBIIIACT:
(i) cpeaHeB3BelICHHOW JEMIIMHIOBOM  MapXKH, YCTaHOBJICHHOW B OTHOIIEHHH OTOOpAHHBIX
SKCIOPTEPOB WIIM MPOU3BOAUTENEH, UITU
(i) B TOM ciy4ae, eciM OTBETCTBEHHOCTD I10 YIUIATe aHTHJEMITMHIOBBIX MOILIMH PaCCUUTHIBAIOTCS Ha
OCHOBE 0XHJ1a€MOM HOPMaJIbHOM CTOMMOCTH - PAa3HHULbI MEXAY CPEIHEB3BELUICHHON HOPMajlbHOU
CTOMMOCTBIO, YCTAQHOBJIEHHOW JUIi OTOOpaHHBIX OKCIIOPTEPOB WIIM IPOU3BOIUTENEH, H
9KCIIOPTHBIMU [I€HAMU SKCHOPTEPOB WJIM IPOM3BOAWTENECH, KOTOpble HHIMBUAYaJbHO HE
paccMaTpHBalnCh,
IpU yCJIOBHM, YTO KOMIICTCHTHBIE OpraHbl HE NMPHHUMAIOT BO BHUMAHHE JUI LENEH HACTOSIIEro IyHKTa
To0bIe HyJeBbIE IEMIIMHTOBBIE Map)Kd WM Mapu de minimis ¥ JEMIUHTOBBIE Map)KH, YCTAaHOBJICHHBIC B
00CTOSATENILCTBAX, YKa3aHHBIX B MyHKTEe 8 crarbu 6. KoMIeTeHTHBIE OpraHbl NPUMEHSIOT MHAWBUAYaJIbHBIC
NOUIIMHBl MM HOPMAaJIbHBIE CTOMMOCTH K HWMIIOPTY, MOCTYMAKOIMIEMy OT Jr000ro 3KcHoprepa WiIx
MPOMU3BOIUTENSA, HE BKIIOYEHHOTO B PACCMOTPEHUE, KOTOPBIH INpEICcTaBHI HEOOXOAMMYIO HH(popMmanuio B
XOJIe paccieI0BaHus, KaK 3TO MpeaycMoTpeHo B moanyHkre 10.2 craTtem 6.
9.5 Ecnu ToBap mo/uieXXuT OOJOXKEHHI0 aHTHUAEMIIMHTOBBIMH MOUUIMHAMH B HWMIIOPTHPYIOIIEM YJIEHE,
KOMIIETCHTHBIC OpraHbl 6bICTp0 MPpOBOJAT NEPECMOTP B HLEJIAX ONPEACICHUA HHHHBHﬂyaHbHOﬁ HeMHHHFOBOﬁ
Map)Kd JUisl JIIOOBIX 9KCHOPTEPOB WIIM MPOM3BOAMTENCH B JAHHOW DKCIIOPTHUPYIOLIEH CTpaHe, KOTOpbIE HE
9KCIIOPTHPOBAIIM JaHHBIH TOBAp B MMIOPTUPYIOUIMI YJICH B NIEPHOJ PacCiIeIOBaHus, IPH yCIOBUH, YTO TAKUE
9KCIOpPTEPHl WM HPOM3BOAUTEIM MOTYT JOKa3aTb, YTO OHHM HE SIBIIIOTCS CBSI3aHHBIMH HU C KE€M H3
9KCIIOPTEPOB WIIM NPOM3BOAUTENECH B 3KCIOPTUPYIOUIEH CTpaHe, TOBaphl KOTOPBIX MOJIEKAT OOI0KEHHIO
AQHTUIEMIIMHTOBBIMY MONIIMHAMH. Tako# mepecMoTp HauWHAETCs W MPOBOAUTCS B YCKOPEHHOM IOPSIKE MO
CPaBHCHHIO C OOBIYHONH MpPOLEAYpOH yCTAaHOBICHMS MOUUIMHBI M TPOBEICHMSA IEPECMOTPOB B
UMIIOPTHUPYIOIEM wieHe. Hukakue aHTHIEMIMHIOBBIE MONUIMHBI HE B3UMAIOTCS C UMIIOPTA, ITOCTYIAIOIIETO
OT TaKHWX 3KCIOPTEPOB WJIM IMPOM3BOAMTEIECH BO BpeMs IpPOBEICHUS IepecMoTpa. KommereHTHbIE opraHsl
MOT'YT, OJIHAKO, W/WIN MOTpeOOBaTh rapaHTUil 0OECHEUEHUs] TOTO, YTO €CIIM TAKOI IepecMOTp MpPUBENET K
YCTaHOBJICHHUIO (l)aKTa JCMITMHI'a CO CTOPOHBI TAKUX HpOHSBO[{HTeHeﬁ WJIA OKCIIOPTEPOB, TO AHTUACMIIUMHTOBBIC
MOUUIMHBl MOTYT OBITh B3BICKaHbI C Y4YETOM IIOJIOXKEHUs 00 OOpaTHOW cuile, HayMHas C JaThl Hayaia
paccMOTpeHusl.

Crarbsa 10. O0paTHas cuiia

10.1 BpemMeHHbIe Mepbl M aHTUAEMIIMHTOBBIE MMONUIMHBI PUMEHSIIOTCS TOJILKO K TeM TOBapaM, KOTOpbIE
MOCTYMAIOT Ha PHIHOK IOCIIE BCTYIUICHHS B CUIIy PEILICHUs, IPUHSITOTO COTJIACHO IyHKTY | CTaThu 7 U MYHKTY
1 cTatby 9 COOTBETCTBEHHO, C UCKIIFOUEHUSIMH, H3JI0KEHHBIMH B HACTOSILEH CTAThE.

10.2 B cimyuae OKOHYATENLHOTO OMpeeicHUs Hamuuus yiiepba (HO He yrpos3sl yiepba win
MaTepUAIbHON 3aJICPKKH B CO3JJAaHUU OTPACIIH) WIH B ClIydae OKOHYATEIHHOTO ONMPEICIICHHUS HATMYHUS YTPO3bI

1 ITonumaetcs, 4To coOMOEHNE CPOKOB, YIIOMSHYTBIX B JaHHOM IOJIMYHKTE U MOJIYHKTE 3.2, MOKET

0Ka3aThCsl HEBO3MOXKHBIM, €CIIM PElICHHE B OTHOLICHHH JAHHOTO TOBapa MOJISKHUT MPOLELype CyAeOHOro
nepecMoTpa.
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yiep6a, Korja BIMsSHUE IEMIMHIOBOTO UMIIOPTA B OTCYTCTBHE BPEMEHHBIX MEp IPHBENO Obl K ONpPE/IEICHHIO
HallM4Ks yiepoa, aHTHIEMITMHIOBbIE MOILIMHBI MOTYT B3UMaThCsl C Y4E€TOM TOJIOKEeHHUsI 00 0OpaTHOI cuite 3a
nepuoa, B TCUHCHUEC KOTOPOT'0O NPUMCHAJIMCh BPpEMEHHBIC MEPLI, €CJIN TAKOBbLIC BBOAWJINCh.
10.3 Eciu okoHYaTenpHas aHTHIESMIIMHIOBAs MOINUTMHA OOJBIIC YIUIAYEHHOW WUIU IMOJJICKAINSH yIuiaTe
BPEMEHHO! TMOIUTHHBI WJIH CYMMBI, PACCUMTAHHON JUIS IeJei oOecliedyeHus 3ajora, pasHuila He B3UMAaeTCs.
Ecnmu okoHuaTenpHas MONUTMHA MCHbINEC YIUIAYEHHOW WM MOJUICXKAINCH yIiaTe BPEMEHHOMN MONUIMHBI FITH
CYMMBI, pacCUMTaHHOW Ui meneld oOecredeHHs 3ajiora, TO B 3aBHCHMOCTH OT OOCTOSTEIhCTB pa3HHUIIA
BO3MEIALTCS, JINOO TIEPECUUTHIBACTCS pa3Mep MONLTAHBL.
10.4 3a UCKIIOUEHWEM NpPEAyCMOTPEHHOTO B IYHKTE 2, B CIlydae ONpEHENCHHs Yrpo3bl ymiepba wid
MarepualibHO 3a/iepKKu (HO MOKa yiepd He NPUYMHEH) OKOHYATENIbHAsT aHTUACMIIMHTOBAS MOILIHHA MOYKET
OBITH BBE/IEHA TOJBKO C JATHI ONpPEeNICHIS HATHYMS YIPO3bl yiiep0a I MaTepHaIbHOM 3aAepPKKH, U 000
JICHEKHBIN JEeTI03UT, BHECEHHBIN B MEPHOJA IPUMEHEHUS BPEMEHHBIX Mep, He3aMeIINTENFHO BO3BpAIIaeTcs, a
JIOJITOBOE 00513aTEILCTBO HE3aMENTUTEIILHO aHHYJIUPYETCS.
10.5 Ecmu okoHuUaTenbHOE OIpPEIC/ICHHE SIBISCTCS OTPHIIATSILHBIM, TO JIFOOOW JCHEKHBIA JCTIO3UT,
BHECCHHBIA B IMEPUOJ MPUMCHEHHS BPEMEHHBIX MEp, HE3aMEUIMTEIIbHO BO3BpAIACTCs, a JII000E JT0JIrOBOEC
00513aTeIIbCTBO HE3aMEUTUTEIILHO aHHYITHPYETCSL.
10.6 OxoHUaTeIbHAS AHTHICMIIMHIOBAs MONUIMHA MOXET B3MMAThCS C TOBAPOB, KOTOPHIC MOCTYIIIN Ha
PBHIHOK He Oouiee ueM 3a 90 mHEH 10 AaThl BBEICHHUS BPEMCHHBIX MEp, €CIIM KOMIICTCHTHBIC OpPraHbl YCTAaHOBST
B OTHOIIICHUU JaHHOT'O AEMITHHTOBOTO TOBAapa, 4TO:
(i) B mpOIITOM UMEN MECTO JEMITUHT, KOTOPBIH HAHOCHII YIIepO, WM IMITOPTEP 3HAN WIIH JTOJDKSH OBLI
3HATH, YTO IKCIIOPTEP MPAKTUKYET AEMITHHT, M YTO TAKOH JEeMIMHT MOT OBl HAaHECTH yIIepO, u
(il) HanmeceH ymiepd MAacCHPOBAaHHBIM HMIIOPTOM IEMITMHTOBOTO TOBapa B TEUYEHHE OTHOCHUTEIEHO
KOPOTKOTO TIEPHO/Ia BPEMEHH, KOTOPBI, C y4eTOM KOHKPETHOTO Ieproaa M 00beMa JeMITHHTOBOTO
UMIIOPTA, a TaKXKe IPYrHX OOCTOSTENbCTB (TakuX, Kak OBICTPBIA POCT 3alacoB HMIIOPTHBIX
TOBApOB), CIIOCOOEH CEPHhE3HO IMOJOPBAThH 3ALTUTHBIA 3PPEKT OKOHUATEIHHOW AHTUACMITUHHIOBON
IMOUUJIMHBI, KOTOpas AOJLKHA MNPUMCHATLCA, HPU YCJIOBUHU, YTO 3aUHTCPECOBAHHBIM HMIIOPTEpaAM
ObLTa IPEIOCTABIICHa BO3MOXHOCTh BEICKA3aTh CBOM 3aMCYaHUS.
10.7 ITocme Havama pacciemoBaHHsS KOMIICTCHTHBIC OpTraHbl MOTYT IIPUHHMATh TaKUE MEpBI, Kak
MPHUOCTAHOBIICHHE OIICHKU WU OOJIOKEHUS, KOTOPBIC MOTYT OKa3aThbCs HEOOXOAMMBIMH I B3UMAaHHUS
AHTHIEMITMHTOBBIX TIONUIHH C YYeTOM IIOJIOKEHHsI 00 0OpaTHO# chie, KaK 3TO MPEAyCMOTPEHO B IYHKTE O,
€CJIH OHU UMEIOT IOCTATOYHBIE JOKA3aTeIbCTBA BHIIOTHEHHUS YCIOBHUH, H3JI0KEHHBIX B 9TOM ITYHKTE.
10.8 Hukakne monuHBI HEe B3UMAIOTCS C YUETOM IMOJIOXKEHHSI 00 0OpaTHOI CHile COTJIaCHO MYHKTY 6 B
OTHOIIEHUH TOBAPOB, MOCTYIHMBIINX Ha PHIHOK JI0 AAaTHI HAaYalla pacciieJOBaHHS.

Crartbsa 11. Cpok AeiicTBHSI U MEPeCMOTP AHTHAEMIMHIOBBIX MOUIJIMH H

IEHOBLIX 0093aTeJILCTB

11.1 AHTHAEMIMHTOBAs MONUINHA OCTACTCS B CHJIC JIMIIb B TEYEHHE TAKOTO BPEMEHH M B TAKOM pasMepe,
KOTOpBI€ HEOOXOUMBI AJIsl IPOTUBOACHCTBHUS IEMIIMHTY, HAHOCSIIEMY yIIEepO.

11.2 Koraga 310 ompaBmaHo, KOMIETEHTHbIE OpraHbl PAacCMATPUBAIOT HEOOXOJAMMOCTH MPOJOIIKCHHUS
B3MMAaHUs TMOILIMHBI, OO MO CBOCH COOCTBEHHOW WHHIIMATHBE, JIMOO MO HUCTCYCHHWH Pa3yMHOTO MEepHOIA
BpEMCHHU C MOMCHTa BBCACHUA OKOHYATEJILHOMN aHTH}IeMHHHFOBOﬂ NOUIJIMHBI  I1I0 np00b6e J'llO6OI>i
3aMHTEPECOBAHHON CTOPOHBI, KOTOpasl MPEIOCTABIISAET YTBEPAUTEIbHYI0 HH()OPMAIIMIO, TMOATBEPIKIAIONLYIO
HEOOXOIMMOCTh MepecMoTpa' . 3aHHTEPECOBAHHbIE CTOPOHBI MMEIOT MPABO HPOCHTh KOMIETEHTHBIE OPIaHbI
PpaccMOTpETh, SBISETCS JIH MIPOIOJDKEHNE B3UMAHUS ITONUIMHBI HEOOXOIUMBIM UIsl HEWTpaIN3aliy AEMITHHTa,
€CTb JIM BEPOSITHOCTh TOTO, YTO HaHECEHHE YIepOa MPOIOIKUTCS MM HAYHETCs 3aHOBO, €CJIM MOUIIMHA OyaeT
OTMEHEHa WJIM M3MEHEHa, WK U TO, U Jpyroe. Eciam B pe3ynpraTe nepecMoTpa B COOTBETCTBHM C HACTOSIINM
IYHKTOM KOMIICTEHTHBIE OpraHbl YCTAHABIMBAIOT, YTO AHTHICMIIMHIOBas MOIIIMHA Ooyiee He SBIsETCS
ONpaBJIaHHOM, TO €€ AeHCTBUE HEMEMJIEHHO MPEKPALLAETCSI.

11.3 Hecmotps Ha monoxeHuss MyHKTOB 1 W 2, nmeiicTBue 000 OKOHYATEIHHOM aHTHIEMIIMHIOBOM
MOIIJIMHBI MPEKPaIacTcsl He Mo3/Hee 5 JIET C JaThl €€ BBEACHUS (MM C AaThl CAMOT0 MOCIEIHETO EPECMOTpPa
COTJIACHO IMYHKTY 2, €CIIM 3TOT MEPECMOTpP Kacajcs Kak JAEMIIMHIra, TaK U ymepoa, WM COIIacHO HACTOSIIEMY
HyHKTy), €CJIM TOJIbBKO KOMIICTCHTHBIC OpraHbl HE peuIaT B X0JA€ NEpeCMOTpa, Ha4aToro A0 3TOM JaThbl 10 UX
COOCTBEHHOW MHHUIMAaTHBE WJIM Ha OCHOBE JOJDKHBIM 00pa3oM OOOCHOBaHHOTO  3alpoca, IOJaHHOU
OTEYECTBEHHOW OTPACNIbI0 WIM OT € MMEHHM B T€YEHHE Pa3yMHOro NepHoja BPEMEHH JI0 3TOH IaThl, YTO

15 Onpez[eneHHe OKOHYATEILHOW OTBETCTBEHHOCTH II0 BBIILUIATE AHTHIEMITMHIOBBIX IOIIJIMH, KaK 3TO

MPEeIyCMOTPEHO B IyHKTE 3 cTaThd 9, camo mo cebe He MPEICTaBISET IEePecMOTpa MO CMBICTY HACTOSIICH
CTaTbU.
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MpeKpalleHHe ACUCTBHUS MOIUIMHBI 10 BCEH BEPOSITHOCTH MPHUBEIO OBl K MPOJIOJIKCHUIO HIIH BO30OHOBJICHHIO
nemmuura i ymep6a'®. TTONUTHEA MOXKET 0CTABAThCS B CHIIE 0 HOTyUCHHS Pe3y/IbTaToB TAKOTO MEepPecMOTpa.
11.4 [Monoxenuss crTatbu 6, Kacarllhecs I0Ka3aTeIbCTB M NPOIECAYpPhl, NMPUMEHSIOTCS K JIIOOOMY
MEPECMOTPY, MPOBOJAUMOMY COTTIACHO HACTOAMICH cTarbe. JIFo0o! Takol mepecMOTp MPOBOUTCS YCKOPSHHO U
00BIYHO 3aBepIIACTCS B TEUCHUE 12 MecsIeB ¢ IaThl Hayalla IepecMoTpa.

11.5 ITomoxxeHnst HacTOSIIEH CTaTbd NPUMEHSIOTCS mutatis mutandis K IICHOBBIM 00s3aTeNbCTBaM,
MIPUHATBHIM COTJIACHO CTaThe §.

Crarbsa 12. Ily0uimyHoe yBeaoMJieHHMEe M OObSICHEHHE BbIHECEHHBIX

pelieHum

12.1 Korma kommereHTHbIE oOpraHsl  yOeXAEHbl B  HAJMYUM  JOCTATOYHBIX  JIOKa3aTelIbCTB,
OOYCIIOBIIMBAIOIIIX HAYAJI0 AHTHICMIIMHTOBOI'O PAaCClICNOBAaHUS IO CTaThe S5, WIEH WM WICHBI, TOBApHI
KOTOPBIX SIBJISIIOTCS NMPEIMETOM TaKOrO pacClielOBaHUsS, a TaKkKe JApyrue 3auHTepecOBaHHBIC CTOPOHBI,
M3BECTHBIC KOMIIETCHTHBIM OpraHaM Kak HMEIOIINE HHTEPEC B TAKOM pacClieJOBaHUH, YBEIOMIISIOTCS 00 3TOM,
U JaeTcs MyOIMYHOe YBeJOMIICHHE.

12.1.1 IlyOauvynoe yBemomiieHHE O BO30YXKISHHH pACCICIOBAHUS COJCPKUT WM JIENaeT JOCTYIHOU
TIOCPE/ICTBOM OT/IETBHOTO COOOIIEH s’ afeKBAaTHYI0 HH(OPMAIMIO 1O CJIELYIONIMM BOMPOCAM:

(i) Ha3BaHWE SKCIOPTHPYIOLIEH CTPaHbI WM CTPaH U COOTBETCTBYIOILETO TOBAPA;

(i) nmaTta Havaja paccieIOBaHUs;

(iil) ocHOBa, Ha KOTOPOH Oa3upyeTcs yTBEPKICHNE O HAUIMYNH JEMIIMHTa, coJlepiKallieecs B 3asiBJICHUH;

(iv) kpartkoe u3soxkeHne (HakTopoB, Ha KOTOPBIX OCHOBBIBAETCS YTBEP)KACHHE O HAJIMUHMHU YIIepoa;

(v) azmpec, 1o KOTOPOMY 3aHTEPECOBAHHBIE CTOPOHBI JOJKHBI HAIIPABJISTH CBOM NPE/ICTABICHMUS;

(vi) cpoku, OTBEACHHBIE 3aHHTEPECOBAHHBIM CTOPOHAM IS IPEACTABICHHUS MX MHCHHMIL.
12.2  IlyOnuyHOE yBEOOMIICHHE JACTCS B OTHOLICHHH JIIO0Or0 NPEIBApUTENBHOTO WM OKOHYATEIEHOTO
pelIeHns, KaKk yTBEPIUTENBHOIO, TaK M OTPULATEIHHOrO, B OTHOIICHWHM JIOOOTO0 PELICHHS O IPHHATHH
00s[3aTeNbCTBAa COIJIACHO CTaThe 8, B OTHOIUGHHM INPEKPAIlEHHS NEHCTBUS TAaKOro 00s3aTeNbCTBA U B
OTHOLICHNH IPEKPAlleHnH AEHCTBHSA OKOHYATeJbHOW aHTHAEMIMHIOBOM monumHel. Kaxmoe Takoe
YBEIOMJICHHE COICPXKHUT WJIM JeNlaeT IOCTYIHBIMH B BHJE OTIEIBHOTO COOOLIEHHS JOCTATOYHO MOAPOOHBIE
BBIBO/JIbI M 3aKJIFOUCHMs, CACIAHHBIC HA OCHOBC (l)aKTOB " IpaBOBBIX HOPM, KOTOPBIC KOMIICTCHTHLIC OpTraHbI
CUHTAIOT CYIIECTBECHHBIMMU. Bce Takue YBEAOMIJICHUA U COO6IJ_ICHI/IH HapasJIAIOTCA YJICHY WM 4JICHaAM, TOBAapbl
KOTOPBIX ABJIAIOTCA HNPEAMETOM TaKOTo ONPEACICHUSA WU 06)13aTeJ'leTBa, U ApYyruM 3aMHTEPECOBAHHBIM
CTOpOHAaM, O KOTOPBIX U3BECTHO, YTO OHM UMEIOT HUHTEPEC B PACCIICJOBAHNH.

12.2.1 IlybnnyHoe yBeJOMIIEHHE O BBEJCHHUM BPEMEHHBIX MEp COAEPKUT WIIM JIEJIAeT JOCTYIMHBIMU
MIOCPEACTBOM OT/EJIBHOTO COOOLIEHUsI JTOCTATOYHO IOJIPOOHBIE OOBSICHEHUS IIpe/IBapUTEIbHBIX
OIpe/ICNICHNH O HAJIMYMH JEMIIMHra | yIiepOa, i COISPKUT CChUIKH Ha (haKThl ¥ IPABOBBIC HOPMBI,
Ha OCHOBE KOTOPBIX IIPUHHMAIOTCS HJIM OTBEPraloTCs MNpEICTaBICHHBIE apryMeHTHL. Takoe
YBEIOMIICHHEC WM COOOIICHHWEe, YYWThIBas [OJDKHBIM oOpa3oMm, TpeOoBaHHE O 3amIuTe
KOH(MICHIIMATBHOW HH(POPMALHHN, COAEPIKUT, B YJACTHOCTH:

() ¥MeHa IOCTaBLIMKOB MM, €CJIU 3TO MPAKTHYECKH HEOCYLIECTBUMO, COOTBETCTBYIOIINX CTPaH-
MOCTaBLIUKOB;

(i1) ommcaHue TOBapa, AOCTATOYHOE JUIS TAMOXKECHHBIX LIEeJIeH;

(iii) yCTaHOBJICHHYIO JIEMIIMHTOBYIO MapXy M IOJIHOE OOBSICHEHHE MPUYKH BBHIOOpA METOJ0JIOTHH,
UCIIOJIb30BAHHOM Il YCTAQHOBJIIEHMS M CPaBHEHUS OKCIOPTHOM LEHBI W HOPMaJIbHOM
CTOMMOCTH COTJIACHO CTaThe 2;

(iv) cooOpakeHHs, OTHOCSIINECS K ONPEACICHHIIO HATMUKs yiep0a, Kak 3TO U3JI0KEHO B CTaThe 3;

(V) OCHOBHBIC MOTHBBI TAKOTO ONPEICIICHHUS.

12.2.2 TlybnmaHOE YBEJOMIICHHE O 3aKPBITHH WA IPUOCTAHOBJICHUHN PACCIICIOBAHHS B CITydae BHIHECEHHUS
YTBEPAUTENEHOTO OIPENeNICH s, IPEIyCMaTPUBAOIIETO BBEICHUE OKOHYATEIbHOM MOIIIHHBI WA
NPUHATHE LIEHOBOT'O 00s3aTENbCTBA, COACPKUT WU JeNaeT NOCTYIMHOH MOCPEeICTBOM OTIEIBHOIO
COOOMIEHNS BCIO OTHOCSIIYIOCS K A€y MH(POPMALHIO, Kacalolytocsi (JakToB M IPaBOBEIX HOPM, a
TaloKe NPUYMH JUIS BBEJICHUS OKOHYATENIbHBIX MEpP WJIM IPHHATHS LEHOBOTO 0053aTeNbCcTBa, C©

16 KOFZ[& CyMMa aHTHﬂCMHHHFOBOﬁ IOIIJIMHBI OLCHUBACTCA Ha peTpOCHCKTHBHOfI OCHOBEC, BBIBOJ{

CaMoro MOCIEIHEr0 IepecMOTpa Ha OCHOBE NHOANYHKTa 3.1 cTaTb 9 OTHOCUTENBHO TOTO, YTO HHKaKas
NOLIUIMHA He JI0JDKHA B3MMAThCsl, caM 1Mo cebe He 00sA3bIBacT KOMIIETCHTHBIC OpTraHbl MPEKPaTHTh JeHCTBHE
OKOHYATEIbHOH NOIUIUHBL

V7 Ecnu xommeTeHTHBIE OpraHbl NMPEACTABISIOT MHOOPMaUUIO U OOBSCHEHHS COIIACHO MOJIOXKEHHAM
HACTOSILIEH cTaThell B OTHENBHOM COOOLICHHH, TO OHHM OOECIEYMBAIOT JOCTYNHOCTh TAaKOTO COOOILEHUS
IIMPOKOII ImyOHKe.
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JIOJDKHBIM y4eTOM TpeOOBaHMsI O 3auuTe KOH(WAeHUuanbHOH uHpopmanuu. B wactHOCTH,
yBEIOMJICHHE WJIM COOOIEHHE COJepKaT WH(OpMAILUIO, ONMCAHHYIO B MOJIYHKTE 2.1, a Takxke
NPUYMHBl TIPUHATHS WIA OTKJIOHEHUsS COOTBETCTBYIOIIMX apryMEHTOB WM TpeOOBaHUil,
BBICKA3aHHBIX JKCIIOPTEPaMH M HUMIIOPTEPaMHU, U OCHOBAHMS JUISl JIIOOOTO PEIIEeHUs], NMPHUHSITOTO
cornacHo noanyHkTy 10.2 crathu 6.

12.2.3 [lyban4yHoe yBeIOMIIEHHE O TPEKpAIeHWH MM TPHOCTAHOBJIECHHU pPACCIeOBaHUS B CBS3HM C
MIPUHATHEM O0S3aTENIBCTBA COTIACHO CTAaThe § BKIFOYAST HIIM JENaeT JOCTYITHOM IMOCPEICTBOM
OTJIEIIEHOTO COOOMICHNST HeKOH(UACHIINATBHYIO YacTh TaHHOTO 00s3aTEhCTBA.

12.3 [TomoxeHwsT HAacTOAIIEH CTaThM HMPUMEHSIOTCS mutatis mutandis K BO30YXIEHHIO W 3aBEPIICHHUIO
MEPECMOTPOB COTJIACHO CTaThe 11 M K pemieHusM, MPUHATBHIM COMIacHO cTathe 10, 0 PeTpOCTIEKTHBHOM
MPUMEHEHNH TOIIINH.

Crarbsa 13. CyneOHbIil mepecMoTp

Kaxplii wieH, ybe HaMOHAIFHOE 3aKOHOAATENILCTBO COJCPXKUT ITOJIOKEHHUSI 00 aHTHUAEMITMHIOBBIX
Mepax, obecrieunBaeT Hanu4ne cyeOHbIX, apOUTPaKHBIX WM aJMHHUCTPATHBHBIX OPTaHOB HIIM MPOLEAYP C
LENbI0, B YACTHOCTH, OBICTPOTO IE€PEeCMOTpa aJAMHHUCTPATHUBHBIX JCHCTBHH, KACAIOIIMXCSI BBIHECEHHBIX
OKOHYATENbHBIX ONPEICICHUA W NEPECMOTPOB BBIHECEHHBIX ONpeAesieHui mno cMmelcay crathu 11. Takue
OpraHbl U MPOLENYPHl SBIAIOTCS HE3aBUCHMBIMH OT KOMIIETEHTHBIX OPraHOB, OTBETCTBEHHBIX 3a TaKoe
OIIpEJICTICHUE WU TIEPECMOTP.

Crarbs 14. AHTHIEMIIMHTOBBIE MePbI OT UMEHHN TPeThell CTPaHbI

14.1 3asBieHHE C IIPOCHOOH O BBEINCHUM AaHTHJIEMIIMHIOBBIX MEp OT HMMEHH TpETheH CTpaHbl
MIPEJCTaBIACTCS KOMIIETEHTHBIMU OPTaHAMH COOTBETCTBYIOIICH TPEThEH CTPaHBI.

14.2 Takoe 3asBICHHE TOIKPEIUIIETCS MHPOpMAIMEed O IeHaX, MOKa3bIBAIOMICH, YTO WMIIOPT SBISCTCS
JEMITMHTOBBIM, a TaKkKe IMOAPOOHOI MH(pOpMAaIel, MOKa3bIBAIOIIEH, YTO IPEAIIOIaraeMblil JEMITMHT HAHOCUT
ymepO COOTBETCTBYIOIIEH OTEYECTBEHHOW OTpacid B TpeThel cTpaHe. [IpaBHTENBCTBO TpeThEH CTpaHbI
OKa3bIBAET BCAYECKOE COMCHCTBHE KOMIIETEHTHBIM OpPTraHaM MMIIOPTHUPYIOIIEH CTpaHBlI B MOIYYEHUH JIO00M
JIOTIOJTHUTEIbHOW HH(OPMAIMH, KOTOPasi MOKET NOTPEOOBATHCS OCIIETHIM.

143 IIpy paccMOTpeHMH TakOro 3asBICHMS, KOMIIETCHTHBIE OpIraHbl HMIIOPTUPYIOLIEH CTpaHbl
YUYUTBIBAIOT BIIMSHUE MPEIIOIaraéMoro JIeMIMHIa Ha COOTBETCTBYIOLLYIO OTPACb TPEThEN CTPaHbl B LIEJIOM,
T.e. ymepO OLIEeHHBaeTCs HE TOJILKO B OTHOIICHWH BO3JCWUCTBHS MPENIONAaraeMoro JIEMIHMHIa Ha JKCIOPT
JIAHHOM OTpaciy B UMIIOPTUPYIOLLYIO CTPaHy WUJIM J1aXKe Ha BECh IKCIIOPT JAHHON OTpaciiy.

14.4 Pewienue o TOM, NMpPOBOAUTH WM HE MNPOBOJAUTH PACCIICOBaHHE, 3aBUCUT OT HMIOPTUPYIOLIEH
cTpaHbl. Eciiu mMmopTupyromas cTpaHa peliuT, YTO OHA TOTOBA MPHHATh MEPHI, HHUIIMATHBA OOPAIICHUS K
CoBeTy 1o TOproBje TOBapaMH C IMPOCHO0I 0AOOPUTH TaKyr0 MEpy MPHHAUIC)KUT NMIIOPTHPYIOIIEH cTpaHe.

Cratbs 15 Pa3BuBaouuecs cTpaHbl 4ICHbI

IIpu3HaeTcs, 4To NMpU PACCMOTPEHUH BOIpPOCAa O NMPUMEHEHWH AHTHUIEMIIMHTOBBIX MEp COTJIACHO
HacTosimieMy COIVIAIIEHWI0 pa3BUTBIE CTPaHbl WIEHBI 0CO00 YYMTHIBAIOT OCOOEHHOE IIOJIOXKCHUE
pa3BUBAIOLIMXCS CTPaH WICHOB. /0 NpUMEHEHHUs] aHTHJIEMITMHIOBBIX ITOIUINH, €CJIH OHH MOTYT 3aTpariBaTh
CYLIECTBEHHO BaXKHbIE HHTEPECHl PA3BUBAIOLIMXCS CTPaH YJIEHOB, PAacCMATPUBAIOTCS BO3MOXHOCTH
UCTIONB30BaHUsI KOHCTPYKTHBHBIX 3aILUTHBIX MEP, IPEAyCMOTPEHHbIE HAcTOAUM CornalieHueM.

YACTH 11

Crarbs 16. KomurteT 10 aHTHAEMIIMHIOBOM NMPAKTHKE

16.1 HacrosmmMm yupexnaercss KomuTeT 1o aHTHAEMIMHIOBOM INpakTHUKE (MMEHYeMBIH B HACTOSIIEM
Cornamennn kak “Komwurer”), B cOCTaB KOTOPOTO BXOIST IMPEICTABUTENN OT KaXaoro wieHa. Komwurer
M30HMpaeT CBOETO MpecenaTeNs U IPOBOINT 3aceaHus He peke IBYX pa3 B IO, a TaKkxke, Mo Mpockhe JIrdoro
4lIeHa, KaK 3TO TPEAYCMOTPEHO COOTBETCTBYIOIIMMH IOJIOKeHUsIMH HacTosimero Cornamenus. Komwurer
BBINTOJTHSCT (YHKIWH, BO3JIOKEHHBIE Ha HEro HacTosAmuM CorflameHueM WM YiICHAMH, M IPEeIOCTaBISIeT
YJIeHaM BO3MOXKHOCTH HPOBOJHUTH KOHCYJBTAIlMH IO JIFOOBIM BOIIPOCaM, KacaOMMMCS (YHKIMOHHPOBAHUS
Cornamenns nnu peannsanun ero neneil. Cekperapuatr BTO BeicTymaeT B kauecTBe cexperapuata Komurera.

16.2 Komurer moxer, eciu moTpedyeTcsi, CO3/1aBaTh BCIIOMOI'aTe/IbHBIC OPTaHbI.

16.3 [Mpu BemmonHeHnun cBoux ¢QyHkumit Komurer u mo0ble BCIOMOTaTeNbHBIE OpPraHbl MOTYT
KOHCYJIbTUPOBATHCSA M NOJIyYaTh MH(OOPMALMIO U3 JIIOOOT0 UCTOYHUKA, KOTOPBIIl OHU CUHUTAIOT IOIXOJSIIUM.
OpnHako /10 TOro, Kak 00paTuThes 3a HHPOpMannei K UICTOYHUKY, HaXOASAIIEMYCsl 1T0]] IOPUCANKIUEH dieHa,
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Komurer mnm BcromorartenbHbI OpraH yBeAOMJIsieT 00 3TOM COOTBETCTBYomero wieHa. OH moiydaer
corjiacue 4iieHa u J1r000i GpUpMBbI, ¢ KOTOPOH JOJDKHBI OBITh IPOBEAEHBI KOHCYJIBTALUH.

16.4 Unensl Oe3oTiaratesibHo AoKiaabiBaloT Komutery 000 BceX MPUHITHIX BpPEMEHHBIX —HWIIN
OKOHYATENbHBIX AHTWAEMIIMHIOBBIX Mepax. Takue JOKJIaibl MpPEJOCTaBISAIOTCS B PacIOpsDKEHHE
Cexperapuara Jjisi U3y4eHHs APYTUMH WieHaMHu. YJIEHBI Tak)Ke IPENCTaBISIOT, Ha IOJYroJ0BOM OCHOBE,
JIOKJIaJbl O JFOOBIX MPHUHSATHIX aHTUIEMITMHIOBBIX MEpax 3a IPe/IeCTBYIONINE IecTh MecsaleB. [lomyromosele
JTOKJIAJIBI TIPEICTABIISIOTCS B COTIIACOBAHHOW CTaHIAPTHOH (Gopme.

16.5 Kaxpgprit unen ysemomisier KomuteT (a) 0 TeX ee KOMIIETEHTHBIX OpTaHaX, KOTOPBIE YIOTHOMOYECHEI
BO30YKIIaTh W IPOBOIUTH pacClelOBaHUS, yKa3aHHbIE B cTatbe 5, W (b) O HaAIMOHANBHBIX MPOIEIypax
BO30Y K/I€HHS U IPOBEJCHUS TAKUX paccieOBaHUI.

Cratbs 17. KoHcyabTanuu v yperyJnupoBaHue CliopoB

17.1 3a WCKIIOYEHHEM TeX CIy4aeB, KOIJa HacTOSIIUM IPEeIyCMOTPEHO WHOE, B OTHOIICHUHU
KOHCYJIbTAllMd M  ypEeryJHpOBaHMs CIOpOB comacHO HacrosimieMy —CoOmalieHuio  IIpUMEHseTCs
JI0roBOpPEHHOCTH O pa3peleHNH CIOPOB.

17.2 Kaxpgprii dieH OmarokenaTellbHO paccMaTpHBAeT IPEACTABICHUS, CACTAHHBIC APYTHM WICHOM IO
mo00My BOmpoCy, Kacaromemycs JIedcTBua Hactosimero CorjamieHus, W IPeoCTaBiIseT HaJJIeKalie
BO3MOKHOCTH /ISl COOTBETCTBYIOIINX KOHCYJIbTAlINH.

17.3 Ecnmm kakoil-mnbo dieH cuuTaeT, 4To Kakas-JIMOO BBITOJA, BBITEKAOMAs JI Hee NPSAMO WIH
KOCBEHHO, 110 HacTosiieMy COoTalieHuio, aHHyJIMPYEeTCsl WIIM COKPAINASTCsl MIIM YTO AOCTH)KEHHE KaKOW-TH00
e 3aTpyaHsACTCd APYTruM YJIC€HOM WIM YICHaAMHU, TO IJId AJOCTHXKCHUSA B3aUMOIPHUEMIICMOIO PECIICHUA
JaHHOT'O BOIIpOCa, OHa MOXKET O6paTl/ITI)CH B IIMCBMCHHOM BHJIC C l'[pOCb60l7[ O KOHCYJIbTallUAX C HaHHBIM
YJIEHOM WM WwieHaMu. Kaxplil wieH OnarokesiaTenbHO paccMaTpUBAeT JII0OYI0 MPOCch0y O KOHCYIbTAIHAX,
MOCTYIHBUIYIO OT APYTOTO WICHA.

17.4 Ecnu uneH, KoTopblii oOpatwicsi ¢ Mpock00H O KOHCYJBTALUAX, CUATAET, YTO Ha KOHCYJIBTAlUsX,
NPOBEJCHHBIX COTJIACHO IYHKTY 3, HE YAaJIOCh JOCTHYh B3aUMHO COIJIACOBAHHOTO pEIICHHs, U €Cln
KOMIICTEHTHBIE OpraHbl HMMIOPTHPYIONIETO 4YjeHa MPHHSUIM OKOHYATEJFHOE pEIICHHE O BBEACHUH
OKOHYATEIbHON AHTUAEMIIMHTOBOM IONUIMHBI WM O HPUHATHM LEHOBOTO OOS3aTENbCTBA, TO OH MOXET
nepenaTth Bompoc Ha paccmoTtpenne B Opran no pazpemenuo criopoB (OPC). Ecnn BpeMeHHast Mepa okaszaina
3HAYUTEIbHOE BIMSHUE, U YIECH, KOTOPBIH 00paTHIICS ¢ MPOCEO0H 0 KOHCYIbTalMAX, CIUTACT, YTO TaKasi Mepa
Obl1a MPUHATA BOMPEKH MOJIOXKEHHSAM MYHKTa 1 CTaTby 7, TO 3TOT WIEH TAKXK€ MOXKET IepeJaTh TaKoil BOIpoc
Ha paccMmoTperue B OPC.

17.5 ITo mpocwbe cropoHsl, monaBmiel xanody, OPC cosnaer TpeTelckylo rpymiy, KOTopas W3ydaer
BOIIPOC, OCHOBBIBASICh Ha:

(1) THCEMEHHOM 3asBJICHUM 4IEHa, OOpaTHBILETOCS C INPOCLOOH, C yKa3aHWEM TOTO, KaKUM
o0pa3oM BBITOZA, BBITEKAIOLIAs JUIS HEro, NpPsSMO MM KOCBEHHO, II0 HACTOALIEMY
CornanieHuio, aHHYJIMPYETCs WM COKpAIAeTCs, WIM 4TO JOCTIKeHHe neneid CornameHus
3aTpyIHSIETCS, U

(i) daxrax, COOOMIEHHBIX B COOTBETCTBHU C HAJISKAIIMMU HANWOHAJIHHBIME IPOIEIypaMH,
KOMITETEHTHBIM OpraHaM HUMIIOPTHPYIOIIETro WIeHa.

17.6 IIpu n3ydeHun Bonpoca, yka3aHHOTO B IIYHKTE 5:

() B cBoeil oueHke (akTOB jena TpeTeiickas TpyIIa ONpPEAeIseT, MPAaBHIBHO JIH ObUIK
YCTAQHOBJICHBI KOMIIETEHTHBIMH OpraHaMu (axTel M, OblIa JM HX OLEHKA 3THX (PAKTOB
OecrniprcTpacTHOW M 00BeKTHBHOW. Ecin (akThl ObLIM YyCTaHOBJIEHBI MPABUIILHO, & UX OLCHKA
Obuta OecnpucTpacTHOW M OOBEKTHBHOM, Aa)Ke€ XOTs TpeTelcKas Ipylia Morjia IPUHTH K
WHOMY 3aKJIIOYEHHIO, TO 3Ta OLEHKA HE OTBEpPraeTcs;

(i1) Tperelickasl Tpymma TOJKYET COOTBETCTBYIOLIME IMojokeHHus CoriameHusi B COOTBETCTBHU C
OOBIYHBIMU TIPaBHJIAMHU TOJIKOBAHHUSI MEXIyHapOJIHOro Iyoiu4Horo mpasa. Ecnu Tpereiickas
rpyIna KOHCTaTHPYET, YTO COOTBETCTRYIoUIee NonokeHne Cornamenns Jomyckaer ooee yem
OJIHO Pa3pelIeHHOE TOJKOBAaHKE, TO OHA JIENIAeT BBIBOJ O TOM, YTO MPUHSTAasi KOMIETCHTHBIMH
opraHamMm Mepa cooTBeTcTByeT COINIAaIICHWIO, €CIM OHA OCHOBaHAa HAa OJHOM U3 TaKhX
pa3pelICHHBIX TOJKOBAHUM.

17.7 Konopunennmansaas uHbopManus, NpeACTaBICHHAs TPETEHCKOIl rpymme, He pacKpbiBaeTcs 0Oe3
opunuanbHOrO paspemeHuss JHMLA, OpraHa WM KOMIIETEHTHBIX OpraHoB, IIPEJICTAaBUBIIUX TaKyHO
undopmanmto. Eciam takas uHpOpManMs 3anpammBaeTcsi y TPETEWCKOW TpyNibl, HO OHAa HE IOJydaer
pa3peleHns Ha pacKpbiTHE Takod HH(OPMALUH, TO MPEAOCTABISETCS  HEKOH(HICHLUUAIbHOE pEe3loMe,
0JI00pEHHOE JIUIIOM, OPTaHOM WJIM KOMIIETEHTHBIMU OpraHaMu, [TPEeAOCTaBUBIIMMHU HH(POPMALIHIO.
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YACTHD III

Cratpa 18. 3ak/I04YuTEeIbHBIC MOJIOKECHUS

18.1 Huxkakast KOHKpeTHass Mepa IPOTHB HKCIIOPTA O JEMITMHIOBBIM LIEHAM M3 APYTOTO WIEHA HE MOKET

OBITH MpHHATA, KPOME KaK B COOTBETCTBHH C moyiokeHHIMUA ['ATT 1994, xak OHH TOJKYIOTCS HACTOSAIINM

Cormnamreruem'™,

18.2 He wmoryr nomyckarbcsi HMKAakhe OTOBOPKM B OTHOIIGHHH JIOOOTO MOJOXKEHHs HACTOSIIErO

Cornamenus 6e3 coriacus APYrUx YICHOB.

18.3 C yuerom mnoamyHktoB 3.1 u 3.2, monoxenus Hactosiiero CorjamieHus MOPUMEHSIOTCS K

pacciefoBaHMAM U K IEpecMOTpaM CYLIECTBYIOIIMX MEp, HAyaTbIX B COOTBETCTBHU C 3asIBICHHSIMH,

MOJIaHHBIMM Ha JaTy BCTYIUIEHHS B CHITY JUIsl Kakoro-nu6o wieHa Cornamenust o BTO uim nocine 3T10it nats.

18.3.1 B orHOomeHuum pacyera JEMIMHIOBOM MapKd B paMKax NpoLELyp BO3BpaTa CpEACTB,
OCYIECTBIIIEMOIl COTJIACHO IYHKTY 3 CTaTbé 9, MPUMEHSIOTCS MIPaBUIIa, UCIIOIb30BAHHBIE B XO/E
CaMoro TIOCIIETHETO ONPENIENICHNs HIIH IepecMoTpa aKTa JIeMITHHTA.
18.3.2 [l neneit mynkTa 3 crateu 11, cymecTByIomue aHTUASMITHHTOBBIE MEPBI CUUTAIOTCS BBEICHHBIMU

Ha JIaTy, HE MO3JHEEe AaThl BCTYIJICHUS B CHIy AJsI Kakoro-mu6o wiena Cornamenus o BTO, 3a
UCKJIFOYEHHEM CIy4acB, KOI/a HAIMOHAIBHOE 3aKOHOIATENBCTBO WIECHA, JCHCTBYIONIEE HA 3Ty
JlaTy, y&Ke COAEPKHUT IOJIOKEHUE TAKOTO TUIIA, KOTOPOE MPELyCMOTPEHO B 3TOM ITyHKTE.

18.4 Kaxiplii uieH mpeaipruHIMaeT BCe HEOOXOIUMbIE IIIark OOIIEro Win KOHKPETHOTO XapakTepa, ¢ TeM

4T0OBI 00ECIIeYNTh, HE IO3JHEE NaThl BCTyIuleHus 1yisi Hero B ciity Cornamenust o BTO, cooTBeTcTBHE CBOMX

3aKOHOB, HOPMATHBHBIX aKTOB M aJIMHHUCTPATHUBHBIX INPOLENYp IMOJOXEHUsM Hacrosiero CoriamieHus,

HACKOJIBKO OHU MOTYT IIPUMEHATHCS K JaHHOMY 4JICHY.

18.5 Kaxnpiit wien mapopmupyer Komurter o mroOBIX M3MEHEHHUSIX B CBOMX 3aKOHAX M HOPMaTHBHBIX

aKTax, IMEIOINX OTHOLICHHE K HacTosAmeMy COriameHuro, 1 00 M3MEHEHUSIX B IPUMEHEHUH TaKUX 3aKOHOB

¥ HOPMATHBHBIX aKTOB.

18.6 Komurer exerogHo paccMaTpuBaeT pean3anuio W (QyHKIHOHMpoBaHHWE Hactosmiero CornameHus,

npuHUMas BO BHUMaHue ero neixn. Komuter exeromno maopmupyer CoBET MO TOProBie TOBapaMu 00

M3MEHEHHSX 32 IEPHUO/], OXBAThIBAEMbIH TAKIMHU PACCMOTPEHUSIMH.

18.7 [Ipunoxerns k HacTosmeMy COTTalIeHn0 COCTABIAIOT €T0 HEOTHEMIIEMYIO YacCTh.

MPUJIOXEHUE 1. MPOLEIYPHI PACCJIEIOBAHUI HA MECTE
COI'JTACHO IIYHKTY 7 CTATBM 6

1. Ilocne Hawama paccieoBaHHsS KOMIICTEHTHbBIE OpraHbl OSKCIIOPTHUPYIOIIEro wWieHa M (GUpPMBI, O
KOTOPBIX H3BECTHO, 4YTO OHM SBIISIOTCS 3aHHTEPECOBAaHHBIMH, JOJDKHBI OBITH HPOMH(OPMHUPOBAHBEI O
HaMEepeHHHU NPOBECTU paccieoBaHNe HA MECTe.

2. Ecim B UCKIIOYMTENBHBIX  0OCTOSATENILCTBAX B TpyMNIy, HPOBOAALLYI0 pacciieloBaHKe,
IpearoaraeTcs BKIIOYUTh  HENPAaBUTEIbCTBEHHBIX OKCIEPTOB, TO (UPMBI M KOMIIETEHTHBIC OpraHbI
9KCIOPTHPYIOIIEro 4jeHa JAOJDKHBI ObITh NpouH(OpMHpOBaHBEI 00 3ToM. Takue HeNpaBUTEIHLCTBEHHBIC
9KCHEPTHl  JIOJDKHBI  TOjABeprarbCsi  3(G@EKTUBHBIM  CaHKIMAM 32  HapylleHHe  TpeOoBaHUM
KOH(HUICHIIHATHHOCTH.

3. OOBIYHOI MPaKTHKOW JOJDKHO OBITH MOJIyYeHHE SBHO BBIPAXKECHHOTO COIJIACHS CO CTOPOHBI
3aMHTEPECOBAHHBIX (PUPM B SKCHOPTHPYIOLIEM YICHE 10 OKOHYATEIbHOTO YCTAHOBIICHUS AaThl IOCEIICHHUSI.

4. Cpa3y 10 MOJYyYeHHH COIJIacCHs OT 3aMHTEPECOBAHHBIX (PUPM KOMIICTCHTHBIE OpTaHbl JOJDKHBI
YBEIOMUTH KOMIIETCHTHBIE OpraHbl SKCIOPTUPYIOIIETO WieHa O Ha3BaHUAX M ajpecax (upM, KOTopble
IpeIoaraeTcs IOCeTUTh,  TAK)KE O COTJIACOBAHHBIX AaTaX.

5. JanHble GUPMBI 10JDKHBI OBITH TOCTABIIEHBI B M3BECTHOCTH O BU3UTE J0CTATOYHO 3a0J1aroBPEMEHHO.
6. Busutbl ¢ uenblo OOBSICHEHUS BOIPOCHUKOB JIOJDKHBI IPOBOJMTBCS TOJIBKO TI0 MpPOChOE
akcrioprupytomiedl ¢upmbl. Takoil  BU3UT MOXKET OBITH OCYLIECTBIEH TOJBKO B TOM ciydae, eciu (a)
KOMITIETEHTHBIE OpPraHbl IMIIOPTHPYIOIIEr0 WieHa YBEIOMST MpeCcTaBUTeNei nanHoro wieHa u (b) mocneuuit
HE BO3pPa)kaeT IPOTHUB BU3UTA.

7. [TockonmbKy OCHOBHasl MLENb pPAaccielOBaHMsS Ha MECT€ COCTOMT B TOM, YTOOBI IPOBEPHUTH
NPEICTaBICHHY0 HH)OPMALMIO WIH MOJIYYUTh JOMOJIHUTEIBLHBIC CBEACHHS, €r0 CICAyeT NPOBOIMTH IOCIE,
TOT0, KaK MOJIy4eHbl OTBETHl Ha BOIPOCHHUK, €CIIU TOJBKO MPEINPUSATHE HE COIIAILIACTCS C IPYTHM HOPSIKOM,
a TPaBUTENBCTBO JKCIOPTHPYIOILIETO WICHA YBEAOMJICHO KOMIICTEHTHBIMH OpraHaMH pPAacCICIOBaHHS O

18 I[aHHOG TIOJIOKCHUE HEC MMECT ILCIIbIO BOCHPEIATCTBOBATE IMPUHATHIO HAIJICKAIIUX MEP Ha OCHOBEC

IpyTux cooTBeTcTBYrOmuX nojoxenuit TATT 1994.
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OPEICTOSIIEM BH3HTE W HE BO3pPAXKaeT MPOTHB 3TOTO; KPOME TOTO, OOBIYHON MPAKTHKOH MOMKHO OBITH
YBEJOMJIEHHE COOTBETCTBYIOMIMX (UpM 10 BH3HUTa 00 00lIeM Xapakrepe MH(POPMAIMH, KOTOPYIO Tpedyercs
MPOBEPUTh, U O JIFOOOH MOMOJHUTEIBHONH HH(pOpMAIK, KOTOPYI TpeOyeTcs MpeACTaBUTh, XOTA 3TO HE
MeLIaeT JeNaTh 3alpOoCchl Ha MECTE O MPEJAOCTABICHUH JOMOJHUTENIBHBIX MOAPOOHOCTEN B CBETE MOJTYyYCHHOI
nHpopmanum.

8. OTBeThl Ha 3ampockl M BONPOCHI, HANPaBICHHbIE KOMICTCHTHBIMH OpraHaMH HiIH (QUpMaMu
9KCIMIOPTUPYIOIINX YWICHOB M MMEIONIME Ba)KHOE 3HAYCHHE Ul YCIICIIHOrO NPOBEICHHS pacclieOBaHUs Ha
MecTe, JJOJDKHBI, 10 BO3MOXKHOCTH, JABaThCSI JI0 TIOCEILCHHUS.

IMPUJIOKEHUE 1. HAWJIYYITASA UMEIOIIASACA HHO®OPMALUA
ITO CMBICJIY ITYHKTA 8 CTATBMU 6

1. B BO3MOXHO KpaTyailiMe CpOKM IIOCI€ Hayaja paccieOBaHUs KOMIIETEHTHBIE OpIaHbl
pacciemoBaHds JOJDKHBI TOAPOOHO yKa3aTh WHGPOpMaNWio, TpeOyemylo OT 000 3anHTEepeCOBAHHOM
CTOPOHBI, ¥ CIIOCO0, KOTOPBIM Takas MH(pOpManus I0bKHA OBITh IPEICTaBIEHA B OTBETE 3aMHTCPECOBAHHON
cTOpoHBl. KOMITETEHTHBIE OpPraHbl AOJDKHBI TAKKe 00€CIIEUUTh TOHNMAHUE 3aMHTEPECOBAHHOIN CTOPOHOH, Y4TO
ecnu MHGOpPMaIMsT HE NPEJOCTaBIAETCS B Pa3yMHBIH CPOK, TO KOMIIETEHTHBIC OpraHbl OyayT BIpaBse
BBIHOCHUTb OIPEJEIICHNS] HA OCHOBE MMEIOLIMXCA (DaKkTOB, BKIIOUAs T€, KOTOPHIE COIACP)KATCA B 3asBICHUH C
npocs00il 0 Havane paccie]oBaHus, I0JAHHOM OT€YEeCTBEHHOH OTPaCIbIO.

2. KommnereHTHBIE OpraHsl MOTYT TakXe MPOCUTh 3aWHTEPECOBAHHYIO CTOPOHY NPEACTaBUTH OTBET Ha
OTIpEeJIeTICHHOM HOCHUTeNe (HalpuMep, Ha MarHUTHOW JICHTE) WM KOMIIBIOTEPHOM s3bIke. B ciywae Takoi
MIPOCHOBI KOMIIETEHTHBIE OPr'aHbl IOJDKHBI YYUTHIBATh pa3yMHbIE BO3MOXKHOCTH 3aWHTEPECOBAHHOW CTOPOHEI
JlaTh OTBET Ha IIPEAIOYTHTEIFHOM HOCUTENE MM KOMIBIOTEPHOM SI3BbIKE W HE MPOCHTH JAHHYIO CTOPOHY
UCTIONB30BaTh IIPH OTBETE KOMIIBIOTEPHYIO CHCTEMY, OTJIMYHYIO OT WCIIOJIb3yeMOH MJaHHOM CTOPOHOIL.
KommeTenTHbIE OpraHbl HE MOJDKHBI HAacTaMBaTh HAa MPOCHKOE O KOMIIBIOTEPH3MPOBAHHOM OTBETE, ECIH
3aMHTEPECOBAHHAs CTOPOHA HE BEJET KOMIBIOTEPH3MPOBAHHBIX CUETOB M €CJIM IPENOCTaBICHHUE OTBETA B
3alpaliiBacéMOM BHE O3HAYAJO0 OBl HEPA3yMHOE IONOJIHUTEIBHOE OpeMs Ul 3auHTEPECOBAHHOW CTOPOHBI,
HanpuMep, NoTpedoBao Obl HEpa3yMHBIX IOIOJHUTENBHBIX PACXOA0B U ycuinnil. KoMmneTeHTHbIE OpraHsl He
JOJDKHBI HACTaWBaTh HA MPOCHOE O MPEACTABIECHUN OTBETA HA OINPE/IEIIEHHOM HOCUTENE MM KOMIIBIOTEPHOM
A3bIKE, €CJIM 3aMHTEPECOBaHHAs CTOPOHA HE BEJET KOMIIBIOTEPU3UPOBAHHBIX CYETOB HAa TAKOM HOCHUTENE WMIIH
KOMIIBIOTEPHOM f3bIKE€ M €CIIM IIPEeJOCTaBICHHE OTBETa B 3alpallliBaeMOM BHJE O3HAa4yalao Obl HepasyMHOE
JIOTIOJIHUTEIbHOE OpeMs Uil 3auHTEPECOBAaHHOW CTOPOHBI, HAmpuMep, NOTpeOOBano Obl HEpa3yMHBIX
JIOTIOJTHUTEJBHBIX PACXOJI0B M YCHIIHH.

3. Bcro nHpOpManuio, NOAArONIyIOCs IPOBEPKE, KOTOpast IPeCTaBIeHa TaKUM 00pa3oM, YTO MOJKET
OBITH HWCIIONB30BaHA B pAcCleOBaHMM 0€3 M3IMIIHUX TPYIHOCTEH, W KOTopas IPEOCTaBIISETCS
CBOEBPEMEHHO M, TJA€ 5TO MNPHMEHHMO, HA HOCHTENE WIM  KOMIBIOTEPHOM SI3BIKE, 3allpOIICHHOM
KOMIICTEHTHBIMH OpraHaMH, JOJDKHBI NPHHUMAThCS BO BHMMAaHHE IIPH BBIHECCHHMH ompeneneHuil. Ecmm
CTOpPOHAa HE TMPEICTaBIsSET OTBETAa HA MPEINOYTHTEILHOM HOCHTENE WIM  KOMIBIOTEPHOM S3bIKE, HO
KOMIICTEHTHBIE OPraHbl CYMTAIOT, YTO YCIOBHS, H3JIOKCHHBIC B IIyHKTE 2, BBINOJHEHBI, HECIIOCOOHOCTH
IPEACTABUTh OTBET Ha NMPEANOYTUTEIFHOM HOCHUTENE WM SI3bIKE KOMIIBIOTEPA HE JIOJDKHO paccMaTpHUBaThCs
KaK 3HAUUTENILHBIM 00pa3oM MPENATCTBYIONIAs PacCiIelOBaHUIO.

4. Korza xoMIeTeHTHbIE OpraHbl He MMEIOT BO3MOKHOCTH 00paboTaTh HH(GOPMAIHIO, TIPEJICTABICHHYIO
Ha oIpeeNIEHHOM HOocHTeNle (HarpuMep, Ha MarHUTHOM JICHTE), TO MHPOpMAaLXs J0JDKHA OBITh peIocTaBlieHa
B BHJI€ [I€YATHOTO MaTepHaja WM B JJI0OOM JPyroM BHJE, IIPHEMIIEMOM U1l KOMIIETEHTHBIX OPTaHoOB.

5. Haxe ecim mpencraBieHHass MHGOpPMALM HE SBISETCS HMJEaJbHOW BO BCEX OTHOIICHHAX, 3TO HE
JIOJDKHO JlaBaTh OCHOBAHWI KOMIIETEHTHBIM OpraHaM He NPUHUMAaTh €€ BO BHHMMAaHHWE, NPU YCIOBHH, YTO
3aMHTEPECOBAaHHAS CTOPOHA AEHCTBOBAJIA HAWITYUIINM BO3MOXKHBIM JUIS HEE 00pa3oMm.

6. Ecnu nokazatenscTBa mim wHGOpPManus HE NPUHUMAIOTCS, TO NPEACTABISIONIAs CTOPOHA JOJDKHA
OBITH HEMEAJICHHO yBEIOMJICHA O IIPUYMHAX 3TOT0 M €l J0JDKHA OBITh 0OecredeHa BO3MOXHOCTh IPEJICTABUTh
JanbHEHIe 00bACHEHUs] B TEUCHNE Pa3yMHOTO NEPUOJA BPEMEHH, JODKHBIM 00pa3oM YUYHTBIBAs NMPH 3TOM
CpPOKH  paccnemoBaHusl. Ecim  OOBACHEHWsS — paclEHHMBAIOTCA ~ KOMIIETGHTHBIMA  OpraHaMH  Kak
HEY/IOBJICTBOPUTENBHBIE, TO INPHYMHBI OTKJIOHEHUS TAaKHX JIOKAa3aTelbCTB WM WH(QOPMANUU JOJHKHBI
IMPUBOJUTHCS B JIFOOBIX ny6n1/u<yeMb1x BBIHCCCHHBIX ONPEACIICHUAX.

7. Ecnu koMmneTeHTHbIE OpraHbl BBIHYKJICHbI OCHOBBIBATH CBOU BbIBOJbI, BKJIIOYad TEC, KOTOPLIC
KacaroTcsi HOPMaJIbHOM CTOMMOCTH, Ha HMH(pOpMAalMK W3 BTOPUYHOIO MCTOYHMKA, BKJIIOYas WHGOpMaIuio,
NPE/ICTABICHHYIO B 3asBJICHMM O BO30YXXIEHHWM paccieOBaHMs, TO OHHM JOJDKHBI JienaTb 3TO ¢ 0coOoi
OCTOPOXKHOCTBIO. B Takmx ciy4asx KOMIIETEHTHBIE OpraHbl JOJDKHBI, TI€ 3TO HPAKTHYECKH BO3MOXKHO,
NPOBEPITh MH(POPMALMIO, WCIIONB3Yys JAaHHBIE M3 APYIMX HE3aBUCHMBIX MCTOYHHMKOB, HAXOAALIMXCS B HX
pacHopsDKEHUH, TaKUX, KakK OITyOJIMKOBAaHHbIE INPEHCKYPaHTHI, O(HIUaIbHAS HMIIOPTHAS CTATHCTHKA H
OTYETHHIC JAHHBIE TAMOXKHM, a TaKke HH(OpManuio, MOJTyYEHHYIO B XOJE pPAaCCIENOBaHHs OT JAPYTuX
3aMHTEPECOBAHHBIX CTOPOH. OUYeBHIHO, OJHAKO, YTO €CJIM 3aMHTEPECOBAHHAsl CTOPOHA HE COTPYJHHUYAET H,
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TaKuM O6pa30M, COOTBETCTBYIOIIAsA I/IH(l)OpMaL[I/I}I HE MPEAOCTABJIACTCA KOMIICTCHTHBIM OpraHaM, 3Ta CUTyalus
MOXET IPUBECTH K pPe3yJIbTaTy, MeHee OJaronpusTHOMY JJIsl JAHHOW CTOPOHBI MO CPAaBHEHHUIO C TEM, KOT/a
JTaHHAasi CTOPOHA ObLIa OBI PACIOJIOKEHA K COTPYTHHYCCTRY.
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